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Starting points 

• The question “imprisonment or alternative punishments” has been 
intensively discussed for decades in the theory, within international 
and regional organizations, as well as  in different countries.  

• In recent practice, the tendency of increasing the application of 
noncustodial sanctions can be clearly seen.  

• Community sentences are accepted as a modern method of 
rehabilitation of the lawbreakers. 

 



Starting points 

• It is considered it solves the problem of overcrowded jails, being 
faced by many places of detention.  

• Penitentiary activity goals are achieved in a more humane and more 
economical way.  

• In this context, the need to search effective, alternative, noncustodial 
sentences seems obvious.  



Role of Council of Europe  

• Recommendation № R (92) 16 concerning the European regulation of 
community sanctions and measures; 

• Recommendation № R (99) 22 concerning overcrowded prisons;  

• Recommendation Rec (2000) 22 concerning improving the 
implementation of European regulation of community sanctions and 
measures; 

• Recommendation Rec (2003) 22 regarding conditional release;  

• Recommendation CM / Rec (2010) 1 of the Committee of Ministers at 
the Council of Europe of the member states concerning the rules of 
probation. 



Role of other organizations 

• European Union - Framework Decision 2008/947 / JHA of 27 
November 2008 for implementing the principle of mutual recognition 
of judgments and probation decisions with a view to the supervision 
of probation measures and alternative sanctions 

• UN – The minimum standard rules of UN, 1990 concerning Non-
custodial Measures (Tokyo Rules) 



Recommendation about probation rules 

• A modern and wide-ranging instrument, which guides the 
establishment and functioning of Probation Agencies efficiently, 
applying the achievements of modern science and practice.   

• Probation activities must inevitably include preparing pre-trial and 
other reports, monitoring measures, e-monitoring, restorative 
practices, etc.  



Recommendation about probation rules 

• The Recommendation sets high standards for all EU countries. 

• However, some of them, like Norway, work faster and have already 
accomplished a great part of the goals.  

• Therefore, we chose Norway as an example of good practices.  

 



A visit to Norway 

• Meetings have been held with:  

• representatives of the Ministry of Justice and Public Security of 
Norway  

• a team of the National Mediation Service   

• representatives of the National Correctional Service   

 

   Beforehand, a study of the specific documents and literature was 
carried out. Additionally, some Internet sites and more literature 
were studied.  



Evolution of the use of alternatives to 
prison and restorative justice in Norway  

• Norway, without any doubt, can be defined as one of the countries, 
not only in Europe but also in a global context, with advanced 
criminal policy, often setting the standards for other countries.  

• It is characterized by traditionally low crime rate, relatively liberal 
penal legislation offering a wide range of response measures, and a 
small number of prisoners - approximately 70 per every 100 000 
people. 



Evolution of the use of alternatives to 
prison and restorative justice in Norway  
• Traditionally, Norway shows humane treatment of offenders, 

minimizing the penal repression, using a number of various non-
custodial measures, giving high priority to socialization and 
reintegration of offenders into the community, with its active 
participation.  

• Furthermore, Norway has always shown a special attitude and strong 
concern towards victims of crime.  



Evolution of the use of alternatives to 
prison and restorative justice in Norway  
• Nils Christie and the “conflicts as property” 

• Howard Zehr  and the first model and theory of restorative justice   

• The role of “the abolitionists”  

• The role of the movements supporting victims, etc.  



Evolution of the use of alternatives to 
prison and restorative justice in Norway  
• The idea of restorative justice in Norway originates from the trials to 

find an adequate response to crimes of minors.  

• In 1991, the Law of  municipal mediation boards has been passed.  

• The institution Board of mediation solves problems caused by 
committed crimes and delicts in a principally new way.  

• Law on the activities of mediation and reconciliation departments, 
effective from 1st July, 2014  

• It keeps the achievements of the previous framework, but at the 
same time it significantly upgrads it.  

 



Restorative Justice (RJ) in Norway 

 

• RJ as a true alternative to criminal justice 

 

• RJ as an addition, extension or branch of the traditional justice 
system 



 
RJ as the true alternative to criminal justice 
 
 • Mediation between the victim and the perpetrator of the crime - one of 

the options of refusal to prosecute 

• When, under certain statutory prerequisites and appropriate assessment 
made by the police or prosecutors, a prosecution procedure is considered 
inappropriate and the case is referred to mediation, which is carried out 
successfully and an agreement is reached, that leads to the termination of 
the criminal proceedings and the perpetrator is freed from criminal liability, 
respectively, there is no conviction.  

• If the mediation has been suspended without reaching an agreement or for 
some reason or it has been seriously impaired, the possible consequence is 
continuation of the prosecution.  



 
RJ as an addition, extension or branch of 
the traditional justice system 
 • Participation in mediation in certain cases is a condition for postponing 

the execution of the sentencing 
• Participation in restorative processes is often an addition to criminal 

procedure and sentencing 
• Restorative practices are part of the contents of the so called "Community 

sentence" (punishment served in the community) as the main punishment 
without imprisonment involving various measures 

• For minors, participation in a restorative process is an alternative to 
imprisonment 

• According to the latest trends, restorative practices are also applied in 
prisons, particularly before the release of prisoners, in order to facilitate 
their reintegration 



How mediation in Norway is organized 

• National Office for Mediation is  

• structured within the Ministry of Justice and Public Security 

• responsible for the professional standards and training of mediators 

• Only offices in this system are entitled to carry out mediation in 
criminal cases and apply other instruments of RJ in the criminal-legal 
context.  

• 22 regional offices  



Criminal-procedure acts of mediation offices  

• Mediation between victim and offender 

• Supervision over minors    

• Implementation of the so-called "penalty of a minor” 

 

• The last two are actually new punitive reactions with a restorative 
nature of the crimes committed by juveniles /15 to 18/ 



Meetings held in the offices: 

• mediation meetings,  

• extended meetings (they are based on the method of conferencing 
and involve a broader range of interested persons or institutions) 

• extended meetings with the minor  

• meetings ad hoc  

• meetings for supervision   

• meetings for supervision or  

• other kinds of meetings within the powers of the mediation and 
conciliation office 



Specifics of service organization 

• It involves both professionals and volunteers. 

• In each office for mediation and reconciliation there should be a 
professional office head and   

• one or more coordinators of the problems of minors, who are 
responsible for the surveillance and enforcement of the so called 
“penalties for minors ".  

• Each office appoints one or more mediators of conflicts for each 
municipality falling within the area of operation of the office. 



Specifics of service organization 

• The activity of the mediator is performed on a voluntary basis.  

• The composition of the mediators should be varied so as to meet the 
interests of the community in the best way.  

• Norway currently employs about 650 volunteer mediators.  

• They successfully cover all 435 municipalities in Norway. 



Specifics of service organization 

• There are no special requirements for the education of the mediators, 
as the concept is that their status is unprofessional, i.e. this is not a 
profession but an activity carried out temporarily, alongside with the 
main professional obligations of the particular individuals.  

• They are paid per hour, but it is not essential as this is not the main 
motive for participation and interest in this activity  

• Mediators receive specialized training in a training course of 30 hours, 
and further there are annually organized forums for training, aimed at 
summarizing and unification of the practice.  



Appointing mediators 

• The mediators are selected by a committee composed of 
representatives of the municipal or local governments, a 
representative of the police and the head of the mediation and 
conciliation office.  

• The mediators are appointed for four years.  

• There are strict personality requirements.  

• There are strict requirements of releasing mediators.  

 



Re-directing to mediation 

• It is performed by: 

• a Prosecutor 

• the Law Court 

• the Probation offices 

• the Police 



Procedure 

• Consideration of a particular case requires the consent of the parties 
to the conflict. Разглеждането на даден случай изисква даването 
на съгласие от страните в конфликта. 

• The consent should be real and informed.  

• In a case in which more affected or injured persons are involved, the 
consent of all is required.  

• When one of the parties to the conflict is under 18 years of age, the 
consent of the guardian/custodian of the party in question should be 
taken.  



 Procedure 

• Personal involvement is at the heart of mediation and therefore parties to 
the conflict should meet in person and cannot be represented unless the 
law provides otherwise.  

• Implementing "penalty of a minor" and "supervision" does not require the 
presence of affected individuals and their custodians/guardians at 
extended meetings with the minor.  

• Lawyers or legal advisors of the parties to the conflict are not allowed to 
participate as supporting persons.  

• Of course, in implementing the measure "penalty of a minor," defenders 
and lawyers are allowed to participate as supporting persons during an 
extended meeting with the minor.  



Procedure 

• It is specific for the Norwegian regime to provide the right of the 
parties to the conflict to withdraw from the achieved agreement by 
notifying the relevant office within two weeks of the approval 
received from mediators.  

• However, the above does not apply to agreements which have been 
fulfilled.  

• The parties to the conflict should be informed in writing of their 
ability to withdraw from the agreement and the consequences 
thereof. 



Some special situations related to the 
case study of penal-legal nature 
• The mediation and reconciliation offices are required to consider 

cases, which, after the decision of the prosecution or the court were 
referred for the implementation of:  

• mediation,  

• "supervision over minors" or   

•  implementation of the measure "penalty of a minor".  

• The case study is to begin in the shortest possible time after its entry.  



Some special situations related to the 
case study of penal-legal nature 
• In cases where the mediation in the mediation and conciliation office 

is stated as a condition not to make charges within the meaning of 
Article 67, paragraph 4 of the Criminal Procedure Act and the meeting 
should not be held or an agreement has not been reached, the office 
shall promptly refer the case to the prosecution.  

• In the event that a person violates the agreement already reached, 
the prosecution must also be informed. It has the right to resume 
prosecution.  



Some special situations related to the 
case study of penal-legal nature 
• In cases that have been referred to, the mediation and conciliation 

office for mediation, when a suit has been brought and guilt proven 
within the meaning of Art.71 and the first paragraph of the Criminal 
Procedure Law, but it is still believe that the sentence is not 
appropriate, and the meeting should not be held or an agreement has 
not been reached, the mediation and conciliation office should 
immediately refer the case to the prosecution.  

• If a person violates the agreement, the prosecution must be notified.  

• Similarly, it is entitled to institute proceedings.  



Some special situations related to the 
case study of penal-legal nature 
• In cases where mediation in the mediation and reconciliation office is 

a condition for probation, under Art.53, para.3, letter "h" of the Penal 
Code, and the meeting should not be held, due to the fault of the 
defendant or no agreement has been reached, the mediation and 
reconciliation office should immediately refer the case to the 
prosecution.  

• In the event that a defendant violates the reached agreement, the 
prosecution must be notified.  

• The prosecution decides whether it will be brought before the court 
for determination of new conditions or the execution of the sentence 
will be applied.   
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Analysis 

• There is a slight downward trend, which, however, corresponds to the 
general decline in crime in the country.  

• Most often it refers to mediation cases of acts of violence against the 
person, theft, vandalism and other property offenses where the 
conduct of criminal proceedings and punishment is not considered 
appropriate. The general picture looks like this: 



Types of crime, referred to mediation 

violent crimes against the person 44% vandalism 20%

thefts 18% threats 11%

други 7% 



Mediation results 

reach agreement 88%

have run mediations 9%

closing without agreement 3%



Analysis 

• The data on average performance of the mediation offices is more than 
convincing:  

• In the dominant number of cases - 88% - the parties benefit fully from the 
mediation and achieve an agreement, which they abide by, as they are 
mutually interested.   

• Therefore, studies of the satisfaction of the parties show exceptionally 
good results and over 89% of the respondents are willing to recommend 
mediation to others.  

• In 9% percent of the cases for various reasons the mediation meetings are 
not held, and only 3% of the mediations have ended without an 
agreement.  



The new measure “penalty of a minor” 

• It widens the range of restorative justice tools for minors  

• The main objective is that minors should not be sent to prison, so 
even when determining the penalty is practically inevitable, more 
efforts are made to steer them away from effective implementation. 

• The measure is applied under the conditions set out in Art.28 of the 
Penal Code. 

 



“Penalty of a minor" 

• The measure is applied when:  

• а) the offender was aged under 18 at the time of committing the 
offence 

• b) the offence is serious or repeated 

• c) the offender of the law has given consent  

• d) they are domiciled in Norway, and 

• e) the appropriateness of the punishment is not in grave  
contradiction with their remaining free 

 



“Penalty of a minor" 

• The court determines the duration of the measure, which varies 
between six months and two years, in exceptional cases - up to 3 
years  

• During this period the person is supervised by specialists in order to 
prevent further development of their criminal career and exercise a 
positive influence on the latter.  

• The court determines the alternative measure of imprisonment that 
would be imposed in the event of default of the measure "penalty of 
a  minor”.  



“Supervision of a minor” 

• The measure "supervision of a minor" is one of the prerequisites for 
deferring execution of the sentence, according to Art. 53 of the Penal 
Code provided that the case allows it and there is consent of the 
persons concerned, both of the convicted person and the eventual 
guardian / custodian.  

• The term of conducting supervision over minors is one year.  

• In certain cases, this measure can be undertaken at the initiative of 
the prosecutor.  

 

 



Extended meetings with minors 

• They are the central element in both measures.  

• The extended meetings are headed by the coordinators of the 
problems of minors, who ensure the presence or representation of 
the affected persons.  

• Those can be representatives of the Administration of prisons and 
probation services, the school, children's social services, health and 
social care or others related to the convicted person, to the victims or 
to the case as a whole. 

• The aim is to engage a wider range of people and institutions 
together to take further care of the minor. 



Extended meetings with minors 

• A plan must be worked out for the extended meeting with the minor,  

• It must be approved by the coordinator, the minor and their parent or 
custodian.   

• The plan could include the following activities to be done by the 
convict: 



Scheduled activities 

 

• а) indemnify in a non-monetary way the persons who have suffered 
loss or some other type of violation of their rights,  

• b) participate in programmes related to the prevention of crime or 
other similar events 

• c) carry out social service tasks 

• d) observe the provisions relating to his/her location, employment or 
training 

 



Scheduled activities 

• e) report to the police or the administration of prisons and probation 
services 

• f) refrain from the use of alcohol and other stimulants or drugs, 
submitting the requisite testing for substances of this type according 
to Art. 12, third paragraph of the Law of health and health services 

• g) comply with the provisions of curfew  

• h) avoid contact with specific persons 



Follow-up actions 

• When the person intentionally or inadvertently violates the schedule, 
the coordinator has the right to require that they appear at a meeting 
in order to prevent the committing new offences.  

• If the person violates the rules and conditions again, the coordinator 
may, with the consent of the police and the Administration of prisons 
and probation services, convene a new extended meeting with the 
minor or refer the case to the district department of the 
Administration of prisons and probation services, with the view that 
the court should be approached with the demand that the alternative 
sentence of imprisonment should be executed in whole or in part, 
according to Art.28c of the Penal Code. 



Follow-up actions 

• When committing a new offence during the execution of "penalty of a 
minor", the prosecution may request the sentence of imprisonment 
to be executed in whole or in part.  

• This also goes for cases of "supervision of a minor ". Then the 
prosecution decides whether to prosecute or approach the court for 
new terms or execution of the sentence. 



Intermediate sanction  

• There is also an intermediate sanction - "monitoring" by a 
multidisciplinary team - which applies to juveniles offenders who 
have committed minor offences, for which prosecution is not 
necessary, and amounts to control of and care for the person.  

• The brief period of application of these new measures - one year – 
justifies the relatively modest statistics, which were provided by the 
National Mediation Office. Penalties of minors were imposed in 239 
cases and supervision in 203.  



 
 
Other alternatives to imprisonment  
  
 • The institute of probation has a long history in Norway and the first 

data dates back to 1819. 

• The term probation has a different content from the one adopted in 
our country.  

• It is not a single punishment, but rather a system of measures for the 
care and control of persons accused or sentenced to various penalties 
other than imprisonment during a fixed period. 

 



Probation management in Norway 

• Probation is now part of the Norwegian correctional service which is 
provided in the Law on the Execution of Penalties of 2001 and the the 
regulations on its implementation. 

• A guiding principle is "normality".  

• According to this principle, the other rights of convicts should not be 
infringed,  beside those stated in the verdict, they should not serve 
their penalty under more stringent conditions than is necessary to 
ensure the security of the community and isolation should be 
minimized.  

• Reintegration is a fundamental principle. 

 



Probation management in Norway 

• Currently there are 17 probation offices in the country in 40 
settlements with about 350 employees.  

• Probation officers are responsible for implementing the various 
measures included in the sentence "community sentence", 
programmes for intoxicated drivers and drug addicts, they have a 
bearing on parole, house arrest, with or without electronic 
surveillance, some restorative practices and they prepare pre-trial 
reports, which have been applied widely for a long time and are of 
great importance and decisive in determining the sentence. 
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 Pre-trial reports 

• The pre-trial reports are prepared at the request of the prosecutor or the 
court.   

• The accused himself/herself or his/her counsel may submit a request in a 
similar sense to the prosecutor.  

• The reports should contain information about the accused /defendant, 
his/her personal current circumstances / health status, financial status, 
social relations, etc. / and prospects in relation to the criminal offences 
that may be relevant in determining the sentence and the conditions for its 
implementation.  

• For this purpose it is possible to carry out a special survey /art.161 of the 
Criminal Procedure Law/ by specially trained persons. 

 



Pre-trial reports 

• There are different pre-trial reports:  

• general /classical/ form, which is most often related to the imposition 
of "community sentence",  

• a pre-trial report addressed to the administration of the programme 
for intoxicated drivers, including primarily assessment whether the 
person is appropriate to participate in it, 

• a pre-trial report addressed to the administration of the programme 
for drug addicts, as well as   

• a pre-trial report where preventive detention may be a relevant tool. 

 



 Pre-trial reports 

• The probation service must inform the individual about the purpose 
of the report and his/her rights in this regard.   

• The report should be made without causing unnecessary 
inconvenience to the accused.  

• It is founded on the basis of conversations and information collected 
from other persons and institutions.  

• The accused/defendant has the right to examine the contents of the 
report and declare in writing that he/she has examined it. 

 



“Сommunity  sentence“ or sentence 
performed in the community 

• It is stipulated in Art.28a of the Penal Code of Norway.  

• This penalty may be imposed instead of imprisonment when: 

 

• The trial offence is punishable with imprisonment up to 1 year; 

• Individual and general prevention can be achieved in this way, too;  

• The offender agrees and 

• is a Norwegian citizen. 



“Сommunity  sentence" 

• When determining this penalty, the court determines as well:  

• the number of hours of community service that the accused should do - 
they are from 30 to 420 hours. It means unpaid work for the benefit of the 
community, which includes supervision by the probation agencies. But it 
should not be of a condemning nature, the probation services identifying 
and assigning the work tasks that would foster skills and social inclusion of 
the offenders, 

• alternative sanction of imprisonment that would be imposed if there was 
no possibility of "community sentence", and which can be activated under 
certain circumstances, 

• the duration of the period in which this sanction is to be executed 
corresponding to the alternative sanction - usually 120 days.  

 



“Сommunity sentence” - main content 

Determining this penalty, the court may order the convicted person: 

• to comply with the conditions set by the correctional service regarding 
his/her residence, work, education or medical treatment 

• not to maintain contact with specific persons 

• to pay a fixed fine 

• to serve 30 days of immediate sanction of imprisonment, if special 
circumstances require it 

• More detailed provisions are contained in Chapter V of the Law on 
Execution of Sentences. Paragraph 53 explicitly postulates that the 
discretion power of the Corrections Service should specify the content of 
the sentence in each case. 



“Сommunity  sentence“- main content  



 
Consequences 
 
• If the convicted person intentionally or inadvertently violates the 

assigned limits and conditions, they are summoned to discuss harsher 
conditions.  

• If these conditions are broken again, the case is referred to the court 
to order full or partial implementation of the alternative sanction of 
imprisonment.   

• This also goes for the case if they commit a new criminal act. 



Conditional sentencing  

• According to Art.52 of the Penal Code, the court may decide to 
enforce the execution of the sentence of imprisonment or a fine to be 
deferred for a certain period of time - a probation period.  

• Usually this term is two years, but in more severe cases or repetition 
it can be up to 5 years.  

• The specific conditions of probation are consulted with the convict.   



Obligatory behavior 

• Most often the court obligates a person to register periodically with the 
police.   

• Furthermore, he/she should comply with the conditions of residence, 
work, study and communication with certain individuals.  

• They may be restricted to dispose of property or other restrictions of 
economic nature,  

• prohibitions to visit certain places and areas may be imposed.   
• Also, another condition may be the non-use of alcohol and narcotic drugs, 

participation in special programmes, cure, including psychiatric treatment.  
• In a number of cases, there is a condition to participate in mediation and 
• compensate material and non-material damages.  



Other alternatives 
 
• A fine 

• Deprivation of rights  

• Electronic monitoring  

• When the measure electronic monitoring is used as part of the 
probation supervision, it is combined with interventions aimed at 
rehabilitation and support of abstinence.  

• The level of technological surveillance shall not be greater than the 
one required for a particular case, taking into account the seriousness 
of the offence committed and the risks to public safety. 



Advantages of “penalties at liberty” 
(performed in the community)   
• They do not lead to a drastic change in lifestyle - work, education, 

social environment are preserved.  

•  There are no adverse effects of the prison environment and the so 
called effect of "prisonisation" - the adoption of the culture and social 
life in prison.  

• They are not as stigmatising as other penalties.  

• Therefore they enjoy broad approval in Norway. 



Execution of the sentence of imprisonment 
outside the borders of the prison 

• Additional manifestation of the humanism of the Norwegian criminal 
justice and penitentiary system  

• When deemed appropriate, in view of the future positive 
development of the person and the prevention of new offences, the 
administration of prisons and probation services may transfer the 
convicted person for the execution of the sentence outside of prison, 
subject to special conditions, after serving half of the penalty 
imposed.  



Conclusion 

• The implementation of the alternatives to imprisonment and  
achieving the respective results in Norway is due to several factors of 
objective and subjective nature, which "happily intersect."  

• The economic stability and general welfare correspond with the 
political will to innovate and humanize the judicial system.  

• At least until recently the homogeneous Norwegian society has 
professed shared values and relatively easily accepted innovations. 

 



Conclusion 

• Alternative penalties should not only be considered as mitigating 
criminal liability.  

• They are often defined as a form of expanding the network of 
criminal control (net-widening) in respect of persons who would have 
avoided punishment completely if the traditional practice had been 
followed.  

• They are not always "lighter" than the classic penalties and require a 
lot of personal efforts.  

• The more so as the rule for the Norwegian penal policy is to provide a 
friendly, humane response to crime, but tough measures in 
continuing illegal behavior.  

 

 



Conclusion 

• Undoubtedly, the expansion of the alternatives to imprisonment and 
restorative justice in particular are a new challenge to the law and the 
society in the Republic of Bulgaria.  

• In this regard, the experience of Norway would be of exceptional 
benefit. 

 



Thank you for your attention 

 

 

• Time for questions! 

 

    chankova@yahoo.com 

 


