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INTRODUCTION 

 

The current report has been prepared under the project "New European 

Standards for the Employment of Alternatives to Prison", Contract grant № 93-00-

133 / 12.03.2015. The project is financed by the Small Grant Scheme, Programme 

BG15, the Norwegian Financial Mechanism 2009-2014. The programme operator is 

the Ministry of Justice. The project is being implemented by the Association 

"Bulgarian-Romanian Transborder Mediation Institute" (www.brtim.com ) - 

beneficiary, and "Institute for Conflict Resolution" (http://www.icr-bg.org) - 

partner. 

The overall objective of the project is to improve the operation of the system 

of execution of penalties in the Republic of Bulgaria in accordance with relevant 

international and European instruments for the implementation of probation and 

non-custodial measures as an alternative to imprisonment, in cooperation with 

NGOs and stakeholders. 

Judges and prosecutors from Rousse and Blagoevgrad judicial districts, as 

well as probation officers from the Regional Offices "Execution of Penalties", 

Sector "Probation" of Directorate General,"Execution of Penalties" of the Ministry 

of Justice have been included as target groups in the project. 

In pursuance of the first activity "A Study of European Standards for 

Probation and Non-custodial Measures - the Experience of Norway and Hungary" a 

team was formed of three research experts, Prof. Dr. Dobrinka Chankova, Elina 

Popova and Maya Mihailova. Within four months the team of experts studied the 

experience of the two countries by researching their law regulations and paid a five-

day visit to each one. During these visits the team had interesting and useful 

meetings with professionals, as follows: 

Hungary (a work visit carried out in the period 6-10 July, 2015): meetings at 

the National Institute of Criminology; with representatives of the Probation Service 

of Hungary, Department of Probation at the Ministry of Justice; with prison officers 

and a former prisoner at the International Institute of Restorative Practices. 

http://www.brtim.com/
http://www.icr-bg.org/
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Norway (a work visit carried out in the period 10-14 August, 2015): meetings 

with representatives of the Ministry of Justice and Public Security of Norway; with 

the team of the National Mediation Service and representatives of the National 

Correction Service of Norway in the town of Lillestrom. 

The relevant regulations of both countries concerning restorative justice, 

victim-offender mediation, probation, etc. were translated and used for the purposes 

of the study. Within these work visits, some other materials, statistics, 

presentations, case studies, which served as the basis of this report, were acquired. 

This report is not intended to make a parallel between the applied alternatives 

to imprisonment in the two countries studied - Norway and Hungary. Its task is to 

present the actual picture of the used non-custodial measures and the subsequent 

results to the professionals in Bulgaria, interested in the explored experience, and to 

facilitate their work. 

The report consists of two sections. Maya Mihailova contributed to 

combining them in a single report. The first section examining the experience of 

Norway is copyright work of Prof. Dr. Dobrinka Chankova, a pioneer in restorative 

justice in Bulgaria. The second section is dedicated to the Hungarian model of 

applying alternatives in the penal system and has been prepared by Elina Popova. 

After a thorough study of the experience of Norway and Hungary, we 

developed educational materials and programs for initial and continuing training on 

probation in compliance with European regulations in the field of Criminal Law, 

non-custodial measures in particular. We used all these materials for training target 

groups, so we expect to increase the capacity of the Bulgarian Judiciary for 

enhanced application of pre-trial reports and alternatives to imprisonment. 
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I. NORWAY’S VANGUARD MODEL OF APPLICATION OF 

RESTORATIVE JUSTICE 

Prof. Dr. Dobrinka Chankova 

1. Introductory notes 

The question of "imprisonment or alternative penalties" has been intensely 

debated in recent decades, both in specialized publications and within international 

and regional organizations, as well as by governments. Practically, there is a clear 

trend of increasing the use of sanctions without imprisonment. Serving penalties in 

the community is accepted as a modern method of rehabilitation of offenders. It is 

believed that, in this way, the problem of overcrowded prisons, which a lot of the 

places of detention are constantly facing, can be solved, and the goals of 

penitentiary activities can be achieved in a more humane and economical way. In 

this context, the need to seek effective alternative penalties, not related to 

imprisonment, seems obvious. 

The Council of Europe has long been working in this direction. One of the 

first acts adopted was Recommendation № R (92) 16 concerning the European 

Regulation of Community Sanctions and Measures. It was followed by 

Recommendation № R (99) 22 concerning overcrowding in prisons, 

Recommendation Rec (2000) 22 concerning improving the implementation of 

European regulation of community sanctions and measures, and Recommendation 

Rec (2003) 22 regarding conditional release. Each of these tools, in one degree or 

another, recommend limiting the number of effective sentences, when appropriate. 

The European Union adopted Framework Decision 2008/947 / JHA of 27 

November 2008 for implementing the principle of mutual recognition of judgments 

and probation decisions with a view to the supervision of probation measures and 

alternative sanctions, which pertains to the same cause. 

One of the latest Acts is Recommendation CM / Rec (2010) 1 of the 

Committee of Ministers at the Council of Europe of the member states concerning 

the rules of probation. Taking into consideration that probation services are among 

the key institutions of justice, and that their work affects the reduction of the prison 
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population, and taking into account all relevant instruments of the Council of 

Europe, as well as the Standard Minimum Rules of the United Nations of 1990 on 

Non-custodial Measures (Tokyo Rules), the Committee of Ministers recommends 

that governments of the member states should conform their legislation, policies 

and practices to those contained in the Recommendation and its Annexes. 

The Recommendation is a modern and comprehensive tool, which efficiently, 

at the level of modern science and the achievements of good practices, guides the 

establishment and functioning of probation agencies. It consolidates the basic 

principles, structure and organisation, responsibility and relations of probation 

services with other agencies. Logically, the greatest attention is paid to the 

probation activity which should already inevitably include the preparation of pre-

trial and other reports, surveillance measures, electronic monitoring and restoration 

practices. At the same time, it takes into account the rights of people to whom no 

probation measures are applied. 

The Recommendation sets a high standard, which European countries should 

achieve. But some, like Norway, are working in advance and have already reached 

most of the goals. Therefore, within this project, namely Norway was chosen as a 

country from whose valuable experience we can profit. 

During the work visit the following meetings were held with representatives 

of the Ministry of Justice and Public Security of Norway, a team of the National 

Mediation Service and representatives of the National Correctional Service. Prior to 

the visit, a study of the specific documents and literature was carried out. After the 

visit, the materials were translated and analysed. Some websites and additional 

literature were also explored. The results can be summarised as follows: 

2. Evolution of the use of alternatives to imprisonment and restorative justice 

in Norway 

Norway, without any doubt, can be defined as one of the countries, not only 

in Europe but also in the global context, with advanced criminal policy, often 

setting the standards for other countries. It is characterised by traditionally low 

crime rate, relatively liberal penal legislation offering a wide range of response 
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measures, and a small number of prisoners - approximately 70 per every 100 000 

people. 

Traditionally, Norway evinces a humane treatment of offenders, minimising 

the penal repression, using a variety of non-custodial measures, placing high 

priority on socialisation and reintegration of offenders into the community, with the 

active participation of the latter. Furthermore, Norway has always shown a special 

attitude and a strong concern towards victims of crime. Therefore, not surprisingly, 

the Norwegian scientist Nils Christie
1
, in 70s of the previous century, formulated 

the theory that globally changed the whole concept of modern penal policy. 

Nils Christie perceives crimes as conflicts between individuals. According to 

his original thesis, it is a paradox to expect from the very individuals involved in a 

conflict to voluntarily give up their autonomy and let outsiders resolve it. Judiciary 

and lawyers in modern society are “thieves of conflicts", as they intervene in others 

people’s rights and try starting from power, but from the position of an external 

factor, to solve a problem which they do not know thoroughly enough. Christie 

believes that the conflict should "be given back" to its "owners". They themselves 

should resolve their own conflicts, not some "expert" from outside. 

Nils Christie’s idea got world-wide reception and a great number of followers 

gradually developed it and created the theory of Restorative Justice. Although it has 

been formulated relatively recently, its roots can be found in ancient traditions of 

primitive societies in Africa, Asia and America
2
. 

It should be pointed out that the first comprehensive model to create a theory 

of restorative justice has been successfully attempted by the American scholar 

Howard Zerh
3
. He presents the idea of this kind of justice as a model /paradigm/ of 

alternative justice, in contrast to the concept of repressive criminal justice. On the 

one hand, it focuses on the benefits for the victim, and on the other, on the 

awareness of guilt and taking responsibility by the perpetrator. What is taken to the 

                                                           
1
 Christie, N. Conflicts as  Property, British Journal of Criminology, vol.17, N 1, 1977, pp.1-15 

2
 Wright, M. Justice for Victim and Offenders, Open University Press, 1991; Harding, J. Victims and 

Offenders: Needs and Responsibilities; NCVO, Bedford Square Press, 1982 etc. 
3
 Zehr, H. Retributive Justice, Restorative Justice, 1985; Changing Lenses: A new focus for crime and 

justice, 1990 
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foreground is the subsequent victim-offender interaction, involving repentance, 

forgiveness and reconciliation, with their deep moral and religious nature. 

According to Zher, the victim has a lot of needs that traditional justice ignores. 

Usually, it is unable to make the offender realise the injurious effect of his/her act 

and take responsibility for it.  

It is also unable to "cure" the offender of such intentions for the future. The 

shortcoming of the treatment of both the victim and the offender, concerning the 

application of the penal code, is inherent in most modern legal systems. 

But repressive criminal justice is not the only possible response to crime. It 

has not even been dominant throughout most of the history of mankind. Therefore 

Zher searched and found historical, biblical and practical alternatives. The model he 

offers is based on the needs of the victim and the perpetrator, the experience gained 

in reaction to the crime, experiments and biblical principles. 

The "abolitionists”
4 

also have a great impact in shaping the theory of 

restorative justice. They radically reject the intervention of the state in solving 

problems related to crime, and criminal law is considered an inappropriate or 

unnecessary instrument. For them, it does not lead to the expected results, does not 

provide an effective method for restoring the rights of victims of crime, does not 

limit and canalise, in an acceptable manner, the vengeful emotions of the 

community and does not provide procedural mechanisms to apply common values, 

etc. 

A number of other schools and trends in legal doctrine, as well as social 

movements such as those in support of the victims and informal justice, have 

contributed to the formulation of the theory of restorative justice. Additional 

arguments came from the growing scientific skepticism about the remedial effect of 

punishment, especially imprisonment. 

For decades, proceeding from these considerations, Norway has been 

applying penal policy that ranks among the most modern legal penalty systems at 

European level, of which restorative justice is an integral part. 
                                                           
4
 Bianchi, H. and van Swaaningen, R. Abolitionism: towards a non-repressive approach to crime, 

Amsterdam, Free University Press, 1986 
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In 1991 Norway passed such a law for the first time – Law of Municipal 

Mediation Boards. The law creates the institution Mediation Board, which 

fundamentally solves the problems arising from crimes and offences in a new way. 

In 1998, the right of crime-pursuing authorities to redirect appropriate cases to 

mediation and to terminate the criminal proceedings against the perpetrator was 

explicitly fixed in Article 71a of the Criminal Procedure Act of Norway. 

The genesis of the idea of restorative justice in Norway has its deep roots in 

the attempts to find adequate response to juvenile delinquency. Previous methods 

for counteraction have shown their inefficiency. The search of a new paradigm, at 

first leads to mediation and then to other models - conferencing and circles for 

solving the problems, though applied since recently and in a narrow range. 

The first pilot project, carried out from 1981 to 1983, introduced 

experimental mediation as a measure applicable to crimes of minors. Gradually, age 

limits dropped out and mediation became accessible to all. The project results were 

positive, it kept growing, and finally a law was passed. 

The scope of the Norwegian Law of Municipal Mediation Boards is quite 

wide. The task of those boards is to mediate conflicts arising from causing damage 

or loss to a third party by one or more people, or from violations of their rights in 

any other way. This effectively determines the dual nature of the mediation boards. 

They deal not only with cases of crimes that prosecutors and police refer to them. 

Also, these boards accept, at their discretion, to consider other cases, representing 

different forms of social conflict - delict, juvenile offences, etc., which citizens 

themselves or other institutions such as social welfare services refer to them
5
  

Initially, the boards were built as municipality structures, but later, with a 

change in the law in 2004, mediation services started functioning within the system 

of the government. 

The evolution of the theory and practice in Norway and, in comparative 

terms, after a lengthy discussion, led to passing this law on mediation with the full 

name Law on the Activities of Mediation and Reconciliation Departments, 

                                                           
5
 Further in the report emphasis is placed on cases relating to crimes committed. 
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effective from 1
st
 July, 2014. It kept the achievements of the previous framework, 

but at the same time it significantly upgraded it. 

3. Current regulations and application of victim-offender mediation and other 

tools of Restorative Justice (RJ) in Norway 

Considering the study and analysis carried out, the following areas and legal 

implications, resulting from the application of RJ tools in Norway, can be defined: 

 

A. RJ as a true alternative to criminal justice 

Mediation between the victim and the perpetrator of the crime - one of the 

options to refuse prosecution 

When, under certain statutory prerequisites and appropriate assessment made 

by the police or prosecutors, a prosecution procedure is considered inappropriate 

and the case is referred to mediation, which is carried out successfully and an 

agreement is reached, leading to the termination of the criminal proceedings and the 

perpetrator is freed from criminal liability, respectively, there is no conviction. If 

the mediation has been suspended without reaching an agreement or for some other 

reason or it has been seriously impaired, the possible consequence is a continuation 

of the prosecution. 

B. RJ as an addition, extension or branch of the traditional justice 

system: 

 

- Participation in mediation in certain cases is a condition for postponing the 

execution of the sentence for imprisonment; 

- Participation in restorative processes is often an addition to criminal 

procedure and sentencing; 
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- Restorative practices are part of the contents of the so called "Community 

Sentence" (penalty served in the community)
6
  as the main penalty without 

imprisonment involving various measures; 

- For minors, participation in a restorative process is an alternative to 

imprisonment; 

- According to the latest trends, restorative practices are also applied in 

prisons, particularly before the release of prisoners, in order to facilitate their 

reintegration. 

As the victim-offender mediation is most widely used, it will be paid the 

greatest attention. In accordance with the philosophy of mediation, the law 

explicitly states that the task of the service for mediation and reconciliation - the 

main body by law - is to organize meetings between the parties to a conflict arising 

from damage caused by one or more persons, loss or other kinds of damage to other 

persons. 

22 regional offices have already been set up, united in a system headed by the 

National Office for Mediation. It, in turn, is structured within the Ministry of Justice 

and Public Security and is responsible for the professional standards and training of 

mediators. Only offices in this system are entitled to carry out mediation in criminal 

cases and apply other instruments of RJ in the criminal-legal context. 

Under the law, offices for mediation and reconciliation carry out the 

following criminal-procedure acts: 

- mediation between victim and offender; 

- supervision over minors and 

- implementation of the so-called "penalty of a minor." 

The last two are actually new punitive reactions with a restorative nature of 

the crime of juveniles / from 15 to 18 years/.
7 

                                                           
6
 Due to lack of analogues of certain terms in the Bulgarian doctrine and jurisprudence, the report will be 

given a literal translation and their essence and their essence will be further elucidated 
7
 Called for short mediation office 
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The mediation and conciliation offices continue to examine also civil cases 

referred to by the parties to a conflict or the official authorities, where cases can be 

resolved through their mediation. The main function of the services for mediation is 

to arrange meetings "face to face" between the victim and the offender, sometimes 

with the participation of other persons when a qualified mediator or another 

facilitator assists the dialogue between them in order to reach an agreement on 

tackling the consequences of the crime, in which criminal liability is eliminated or 

mitigated, reconciliation is achieved, the relations between the parties are improved 

or remediated, peace in the community is restored. 

The meetings, which are held in the offices, can be of various types: 

- mediation meetings 

- extended meetings / they are based on the method of conferencing and 

involve a broader range of interested persons or institutions / 

- extended meetings with the minor, 

- meetings ad hoc, 

- meetings for supervision or other kinds of meetings within the powers of 

the mediation and  

conciliation office. 

The activities of the mediation and conciliation offices is based on the quest 

to achieve a recovery process which will aid the parties to the conflict and the other 

persons affected by the offence to be heard and understood to a maximum degree, 

to be given a chance to restore the status quo, to "correct" the situation, to envisage 

reparations for the victim and rehabilitation of the offender.They are future-oriented 

and take measures to prevent similar events in the future. 

It is noteworthy that in the Norwegian model the parties do not pay a fee to 

hold meetings as the costs are borne by the state budget. 

The Ministry of Justice is authorized to issue regulations relating to the 

structure and organisation of mediation and reconciliation offices, but these are yet 

to come, considering the short period following the passing of the law. 
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The organisation of the offices is specific - it includes both professionals and 

volunteers. In each office for mediation and reconciliation there should be a 

professional office head and one or more coordinators of the problems of minors, 

who are responsible for the surveillance and enforcement of the so called “penalties 

for minors ". 

Each office appoints one or more mediators of conflicts for each municipality 

falling within the area of operation of the office. The activity of the mediator is 

performed on a voluntary basis. The composition of the mediators should be varied 

so as to meet the interests of the community in the best way. Norway currently 

employs about 650 volunteer mediators and mediation is conducted only by them. 

They successfully cover all 435 municipalities in Norway. 

There are no special requirements for the education of the mediators, as the 

concept is that their status is unprofessional, i.e. this is not a profession but an 

activity carried out temporarily, alongside with the main professional obligations of 

the particular individuals. They are paid per hour, but it is not essential as this is not 

the main motive for participation and interest in this activity. However, 

psychologists, pedagogues, sociologists are considered to be the most appropriate 

for mediators. Usually mediators are highly educated people - teachers, lawyers, 

former policemen. They should have different backgrounds. Particularly important 

qualities that they must possess are: impartiality, ability to listen, keeping the 

process under control and intervening only when necessary. Furthermore, they must 

have the maturity that allows them to assist the parties to reach the agreement most 

acceptable for them. Mediators receive specialised training in a training course of 

30 hours, and further there are annually organised forums for training, aimed at 

summarising and unification of the practice. Nationwide an Ethical Code of the 

Mediator is applied. 

The mediators are selected by a committee composed of representatives of 

the municipal or local governments, a representative of the police and the head of 

the mediation and conciliation office. The appointment is for four years. 

The Commission is entitled to release the mediators when they cease to fulfill 

the conditions of the law, which are not to be underestimated. 
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Under the current law, the head of the mediation and conciliation office, the 

coordinator of problems of minors and the mediators must meet the following 

conditions: 

1. to be aged over 18 years, 

2. to be nationals of Norway or another Nordic country, or 

3. to have been registered in the civil register, to be resident in the country 

for the last  three years prior to their appointment or selection 

4. to be suitable for the position in view of their personal qualities.  

The mediators should be resident in the municipality where they wish to be 

appointed.  

There are strict conditions for dropping the bid due to a bad reputation. So, 

the following persons are not appointed either to the position of head of mediation 

and reconciliation office and coordinator of the problems of minors, or as 

mediators: 

1. persons held criminally liable, having confessed or been convicted of 

sexual abuse of  minors. 

 2. persons sentenced to compulsory treatment or assigned to a home for the 

mentally ill. 

3. persons who have received an effective sentence of imprisonment for a 

term not less than one year 

4. persons who have received an effective sentence of imprisonment for a 

term of one to three years, if at the time of their appointment or selection not more 

than 15 years of the sentence have elapsed. 

5.  persons who have received an effective sentence of imprisonment for a 

term of one year, if at the time of their appointment or selection not more than 10 

years of the sentence have elapsed. 

6. persons having had a sentence as a minor at the time of appointment or 

selection, if not more than 10 years of the sentence have elapsed. 
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7. persons having received a suspended prison sentence at the time of 

selection or  

appointment,  if not more than five years of the sentence have elapsed. 

8. persons for whom  the prosecution was decommissioned conditionally or 

the trial for an act deferred, which by law can lead to imprisonment of not less than 

one year and at the time of appointment or selection not more than two years of a 

final court decision for reference have elapsed. 

9. persons whose case has been forwarded to the mediation and conciliation 

office for an act which by law can lead to imprisonment not less than one year, if at 

the time of their appointment or selection not more than two years of the final 

decision for reference have elapsed. 

10. persons sentenced to a fine for an act which by law can lead to 

imprisonment of one year, if at the time of their appointment or selection not more 

than two years of the sentence have elapsed.  

In certain cases the sentence for community work can also lead to removal. 

Coordinators for problems of minors and mediators are required to notify the 

mediation and reconciliation office when they cease to satisfy the requisite degree 

of requirements. 

There are also grounds for dropping the bid due to their position. Under 

Article 7 persons working in the prosecutor's office, with powers to perform 

prosecution, persons working with the police with police powers, and police 

academy students undergoing training, have no right to be selected as mediators. 

The quoted grounds lead to incompatibility and are provided for the purpose of 

"procedural hygiene." The activity of the mediation and conciliation office is 

subject to the Law of Public Administration. 

Confidentiality is an important part of the mediation process, so Article 9 

provides a confidentiality clause. Unless the law provides or the meaning of its 

provisions indicate otherwise, mediators and other persons operating on behalf of or 

at the expense of the mediation and reconciliation office are obliged to respect the 

confidentiality clause regarding the information about personal circumstances or the 
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like they have acquired during their appointment or performance of their activity. 

The personal circumstances include the names of the parties to the conflict, details 

of birth, dates of birth, personal identification number, data on citizenship, marital 

status, profession, residence and employment. The obligation to respect the 

confidentiality clause applies to all participants in the meetings of the mediation 

and reconciliation office. Violating it shall be punished according to art. 121 of the 

Penal Code /fine or imprisonment of up to six months/. The mediation and 

reconciliation offices are obliged to inform the participants in the meetings about 

that. The judicial authorities may not accept the evidence given by witnesses who 

will violate the confidentiality clause, unless the court, taking into account the 

requirement to respect the confidentiality clause and the need to clarify the 

circumstances, expressly orders that the witness, nevertheless, should testify. 

Unless both sides in the conflict have agreed, the witness is not allowed to disclose 

information about what they have confessed or what proposals were made during 

the meetings with the mediator. 

In Norway initially the mediation procedure concerns cases in which the 

offender is young, the offence is their first instance of antisocial behaviour and the 

act envisages a relatively mild penalty - a warning, a fine or imprisonment when the 

prison term can be postponed. With the new law, however, mediation is applicable 

to more serious crimes and provides for effective serving of imprisonment and also 

in cases of domestic violence. Virtually no restrictions are expressly provided for 

all crimes, respectively offenders who are considered "suitable" may be referred to 

mediation, but after a very careful consideration of each case. 

There is no age limit either, but it has been established that the best 

educational effect is achieved by mediation with persons up to 25 years old. The 

referral of a case to mediation is usually done by the police or the prosecution and 

by the court after the investigation and clarification of the circumstances, and in 

some cases of minors when mediation is a prerequisite for a suspended sentence. 

Reference is made possible by the probation services when mediation is part of the 

"community sentence". 

Chapter II of the Law is devoted to the immediate consideration of cases in 

the mediation and reconciliation offices. First the suitableness and the speed of 
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consideration are assessed. With cases submitted for consideration by the parties to 

a conflict or other official authorities, with the exception of prosecution, the head of 

the mediation and conciliation office is entitled to decide whether the case is subject 

to examination by the office, which has to be done in the shortest possible time. 

This is because quick solution of cases through mediation is one of its main 

advantages, along with finding an individual solution which corresponds most 

closely with the interests of the parties. 

Consideration of a particular case requires the consent of the parties to the 

conflict. The consent should be real and informed. The parties must have consensus 

about the basic circumstances, subject of the conflict. In a case in which more 

affected or injured persons are involved, the consent of all is required. When one of 

the parties to the conflict is under 18 years of age, the consent of the guardian / 

custodian of the party in question should be taken. The guardian / custodian must be 

notified in advance of the meeting at the mediation and reconciliation office and 

they have the right to attend it. If they cannot, or do not wish to defend the party's 

interests in the conflict, a temporary guardian / custodian should be appointed. 

In implementing the measures "penalty of a minor "and "supervision of a 

minor", only the consent of the person and their guardian / custodian is required. 

Personal involvement is at the heart of mediation and therefore parties to the 

conflict should meet in person and cannot be represented unless the law provides 

otherwise. Implementing "penalty of a minor" and "supervision" does not require 

the presence of affected individuals and their custodians / guardians at extended 

meetings with the minor. 

The mediation and reconciliation office could allow the mediation activity 

between the parties to the conflict to be conducted in judgement by default/indirect 

mediation. Judgement by default mediation can be done by telephone or video link 

and also the mediator could personally carry information between the parties. When 

a paticular enterprise has suffered loss or some other kind of infringed rights, the 

mediation and reconciliation office could allow a person concerned to attend the 

meeting on behalf of the enterprise. 
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 When choosing a mediation and conciliation office the territorial principle is 

applied. Consideration of a case should be carried out by the office of the 

municipality where the petitioner or the person concerned resides or lives, unless 

the law or the meaning of its provisions state otherwise. The opinion of the parties 

to the conflict should be taken into account in determining the office. Prosecution 

has the right to determine which office will consider the case. 

The mediation and reconciliation office determines the number of mediators 

who will work on the case. In cases, which employ more than one mediator, a chief 

mediator is assigned. The office may allow the parties to the conflict to bring with 

them to the meeting one or more persons for support. Lawyers or legal advisors of 

the parties to the conflict are not allowed to participate as supporting persons. Of 

course, in implementing the measure "penalty of a minor," the defender and lawyer 

are allowed to participate as supporting persons during an extended meeting with 

the minor. 

Parties to the conflict are entitled to help from a qualified translator according 

to regulations specially prepared by the Ministry of Justice.  

In cases referred by the prosecution there may be drafted written agreements 

signed by the parties to the conflict. In the event that one of the parties is a minor, 

the agreement must be approved by the guardian / custodian. The mediators are 

entitled to decide whether the agreement reached between the parties to the conflict 

can be approved. In cases involving more than one mediator, the approval of the 

agreement requires the common accord of all mediators. Mediators have no right to 

approve agreements which unduly favour one of the parties to the conflict or such 

which could not be approved because of other serious reasons. Agreements which 

provide for indemnity for damages, the amount of indemnity as well as the closing 

date of its payment should be stated. Furthermore, it should also be pointed out that 

the agreement is achieved through a final settlement of the conflict between the 

parties. 

Agreements achieved in the mediation and reconciliation offices do not 

invalidate the right of any injured party to the conflict to apply for indemnity under 
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the Victims of Crimes  Law or the right of the state to bring a regress suit against 

the perpetrator of the act. 

It is specific for the Norwegian regime to provide the right of the parties to 

the conflict to withdraw from the achieved agreement. In cases referred by the 

prosecution, each of the parties to the conflict has the right to withdraw from the 

agreement by notifying the relevant office within two weeks of the approval 

received from mediators. The above does not apply, however, to agreements which 

have been fulfilled. The parties to the conflict should be informed in writing of their 

ability to withdraw from the agreement and the consequences thereof. 

Chapter III of the Law deals with some special situations related to the case 

study of a penal – legal nature. The mediation and reconciliation offices are 

required to consider cases, which, after the decision of the prosecution or the court 

were referred for the implementation of mediation, "supervision over minors" or 

implementation of the measure "penalty of a minor". The case study is to begin in 

the shortest possible time after its entry. After completion of the study, the office 

shall send the relevant documents on the case to the respective authority along with 

information on whether an approved agreement between the parties has been 

reached. When the agreement is fulfilled, the mediation and conciliation office 

should immediately send an acknowledgment. 

In cases where the mediation in the mediation and conciliation office is stated 

as a condition not to make charges within the meaning of Article 67, paragraph 4 of 

the Criminal Procedure Act and the meeting should not be held or an agreement has 

not been reached, the ffice shall promptly refer the case to the prosecution. In the 

event that a person violates the agreement already reached, the prosecution must 

also be informed. It has the right to resume prosecution. 

In cases that have been referred to, the mediation and conciliation office for 

mediation, when a suit has been brought and guilt proven within the meaning of 

Art.71 and the first paragraph of the Criminal Procedure Law, but it is still believe 

that the sentence is not appropriate, and the meeting should not be held or an 

agreement has not been reached, the mediation and conciliation office should 
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immediately refer the case to the prosecution. If a person violates the agreement, 

the prosecution must be notified. Similarly, it is entitled to institute proceedings. 

In cases where mediation in the mediation and reconciliation office is a 

condition for probation, under Art.53, para.3, letter "h" of the Penal Code, and the 

meeting should not be held, due to the fault of the defendant or no agreement has 

been reached, the mediation and reconciliation office should immediately refer the 

case to the prosecution. In the event that a defendant violates the reached 

agreement, the prosecution must be notified. The prosecution decides whether it 

will be brought before the court for determination of new conditions or the 

execution of the sentence will be applied. 

From the statistics provided by the National Mediation Office the following 

picture of the application of mediation between victim and offender by years 

becomes clearer:  
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Diagram 1 

There is a slight downward trend, which, however, corresponds to the general 

decline in crime in the country. 

Most often it refers to mediation cases of acts of violence against the person, 

theft, vandalism and other property offenses where the conduct of criminal 

proceedings and punishment is not considered appropriate. The general picture 

looks like this: 
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Diagram 2 

The data on average performance of the mediation offices is more than 

convincing: 
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Diagram 3 

 

In the dominant number of cases - 88% - the parties benefit fully from the 

mediation and achieve an agreement, which they abide by, as they are mutually 

interested. Therefore, studies of the satisfaction of the parties show exceptionally 

good results and over 89% of the respondents are willing to recommend mediation 
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to others. In 9% percent of the cases for various reasons the mediation meetings are 

not held, and only 3% of the mediations have ended without an agreement. 

The starting position of the Norwegian system of mediation is the 

understanding that in general people are willing to learn and develop. It is based on 

democratic, humanistic values, in the centre of which the respect of human dignity 

is placed. In mediation, in real contact between the parties, in the dialogue between 

them, the conflict at the heart of the offence becomes observable, tangible. This 

method of conflict resolution is based on empathy, the ability of each one to 

imagine oneself in the other person’s position. Under these circumstances feelings 

of responsibility and compassion are invariably evoked, and this makes the 

agreement easily achievable. Mediation allows the parties and especially the 

perpetrator to ignore the past and concentrate on the future. It is believed that this is 

a chance, especially for young offenders presently to "change course" and stop 

committing further illegal acts. 

In some respects the traditional criminal justice system may be represented as 

too aggressive an institution, sometimes "inquisition" for both parties. Often 

interrogations, confrontations, identification are painful, in most cases to a greater 

extent for the victim. The sentence seems to be intended to revive the pain that the 

victim has suffered. And if it still had the required effect, this approach would be 

justified. However, what if the effect is not as expected, as the case usually is? The 

aim of the Norwegian theorists of criminal justice is to limit the pain. It is believed 

that it is high time to overcome this barbaric cynical mindset where society is 

divided into "those who have received their punishment" and "the rest."
8
 Against 

this background mediation is indeed a humane altenative, a denial of the criminal 

repressive approach to crime, which is widely accepted. 

Mediation is popular in Norway, also because through it the local community 

is empowered to deal with crimes by itself. In the Norwegian version of mediation 

compared to other European models  the mediator is ultimately the representative of 

the community. 

Chapter IV of the law - Implementation of measures "penalty of a minor" 

and "supervision of  a  minor" actually includes the innovations of 2014. After 

                                                           
8
 Christie, N. Limits to pain, 1982 
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many experiments the set of instruments of restorative justice for minors is 

expanded with these measures. The main objective is that minors should not be sent 

to prison, so even when determining the penalty is practically inevitable, more 

efforts are made to steer them away from effective implementation. 

 

These measures are applied under conditions set out in the Penal Code. 

According to Art.28 in the Penal Code with respect of a  minor instead of 

imprisonment the measure "penalty of a  minor" may be imposed including an 

extended meeting with the  minor and the preparation of an individual schedule 

consistent with the  minor according to Chapter IV of the Law on the activities of 

the mediation and reconciliation offices when: 

a) the offender of the law was aged under 18 at the time of 

committing the offence, 

b) the offence is serious or repeated, 

c) the offender of the law has given consent and is domiciled in 

Norway, and 

d) the appropriateness of the punishment is not in grave  

contradiction with remaining free. 

In practice, this is the New Zealand model of conferencing, adapted to the 

Norwegian reality. Under the Norwegian penal law when imposing "penalty of a 

minor,  the court determines the duration of the measure, which varies between six 

months and two years, in exceptional cases - up to 3 years, during which period the 

person is supervised by specialists in order to prevent further development of their 

criminal career and exercise a positive iinfluence on the latter. The court determines 

the alternative measure of imprisonment that would be imposed in the event of 

default of the measure "penaltyof a  minor”.  

The measure "supervision of a minor" is one of the prerequisites for 

deferring execution of the sentence, according to Art. 53 of the Penal Code 

provided that the case allows it and there is consent of the persons concerned, both 

of the convicted person and the eventual guardian / custodian. In conducting 

supervision over minors the term is one year. In certain cases, this measure can be 

undertaken at the initiative of the prosecutor. 
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In both measures the central element is the so-called Extended meeting with 

the  minor. The mediation and reconciliation office begins preparations for an 

extended meeting with the minor shortly after referral of the case by the court. The 

extended meeting is headed by the coordinators of the problems of minors, who 

ensure the presence or representation of affected persons. Those can be 

representatives of the Administration of prisons and probation services, the school, 

children's social services, health and social care or others related to the convicted 

person, to the victims or to the case as a whole. The aim is to engage a wider range 

of people and institutions together to take further care of the minor. 

In implementing the measure "penalty of a minor," the extended meeting 

should be attended by the convicted person, the guardian / custodian, as well as 

representatives of the Administration of prisons, the probation services and the 

police. The victims of the act as well as the guardian / custodian have the right to 

attend. The same goes for the defender and lawyer. 

In implementing the measure "supervision over minors" the extended 

meeting should be attended by the convicted person and his/her guardian / 

custodian. The victims of the act as well as the guardian / custodian have the right 

to attend. If the mediation and reconciliation office deems it appropriate, police 

representatives may attend too. 

At the extended meeting with the minor a schedule should be made out. It 

must be approved by the coordinator, the person, as well as the guardian / 

custodian. The schedule can provide that the convicted person should perform the 

following activities: 

a) indemnify in a non-monetary way the persons who have suffered loss or 

some  

    other type of violation of their rights 

b) participate in programmes related to the prevention of crime or other 

similar events 

c) carry out social service tasks 

d) observe the provisions relating to his/her location, employment or training 

e) report to the police or the administration of prisons and probation services 

f)  refrain from the use of alcohol and other stimulants or drugs, submitting 

the  
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     requisite testing for substances of this type according to Art. 12, third 

paragraph of  

     the Law of health and health services 

g) comply with the provisions of curfew 

h)  avoid contact with specific persons 

The supervision committee is responsible for the implementation of the 

measures set out in the schedule. It is managed by the coordinator of problems of 

minors and includes the person, the guardian / custodian, and other persons with 

different functions. Upon execution of penalties against minors representatives of 

the Administration of prisons, the probation services and the police as a rule 

participate in the supervisory committee. 

During the extended meeting with the  minor, meetings with the supervisory 

committee and other meetings or discussions, according to the schedule, the persons 

in question should: 

a) comply with the agreed time and place of meeting 

b) not be under the influence of alcohol or other stimulants or drugs, to 

which the  Norwegian legislator shows increased attention 

 

The minoris not allowed: 

a) to endanger the safety of the participants in the implementation 

of the measures with  

their conduct or affect the atmosphere of the meeting in a negative 

way 

b) to perform punishable actions during the execution of the sentence 

c) to travel outside the country during the execution of the sentence, 

unless authorised by the coordinator of problems of minors. 

In the event that it is necessary to prevent an act against one's life, health or 

freedom, the coordinator of problems of minors has the right at any time during the 

execution of the sentence to prohibit the person the use of alcohol or other 

stimulants and drugs  

The coordinator of problems of minors has the right to postpone the 

execution of the sentence in cases where the health of the person requires it or there 
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are other serious grounds presenting a major obstacle for the implementation of the 

envisaged measure. 

In the event that the person intentionally or inadvertently violates the 

schedule, the coordinator has the right to require that he/she should appear at a 

meeting in order to counteract the commission of new offences. During the talks, 

the person should be made aware of the consequences of repeated violations. If it is 

necessary to counter the commission of new offences, the coordinator of problems 

of minors may, with the consent of the participants who represent a compulsory 

component of the extended meeting with the minor and the supervisory committee, 

require that the person should: 

a) comply with residence regulations 

b) avoid contact with specific persons 

c) avoid the use of alcohol or other stimulants or drugs, or 

d) report to the police or the Administration of prisons and probation services 

If the person again violates the rules and conditions, the coordinator may, 

with the consent of the police and the Administration of prisons and probation 

services, convene a new extended meeting with the minor or refer the case to the 

district department of the Administration of prisons and probation services, with the 

view that the court should be approached with the demand that the alternative 

sentence of imprisonment should be executed in whole or in part, according to 

Art.28c of the Penal Code. 

When committing a new offence during the execution of "penalty of a 

minor", the prosecution may request the sentence of imprisonment to be executed in 

whole or in part. This also goes for cases of "supervision of a minor ". Then the 

prosecution decides whether to prosecute or approach the court for new terms or 

execution of the sentence. 

This detailed regulation shows the desire of the Norwegian legislator to cover 

all possible cases and provide adequate response. It testifies to the fact that the 

legislator can be very lenient to minors, but at subsequent misbehaviour, they can 

manifest all their strictness. 

There is also an intermediate sanction - "monitoring" by a multidisciplinary 

team - which applies to juveniles offenders who have committed minor offences, 
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for which prosecution is not necessary, and amounts to control and care for the 

person. The brief period of application of these new measures - one year – justifies 

the relatively modest statistics, which were provided by the National Mediation 

Office. Penalties of minors were imposed in 239 cases and supervision - in 203. It is 

reported that their implementation requires a lot of work, time, resources. The 

important thing is that those young people are held accountable for their behavior 

through "friendly justice." Because of that these measures generate enthusiasm and 

hope and are evaluated as successful gaining more popularity as a sign of 

continuing civilisation of criminal justice. 

4. Other alternatives to imprisonment 

Traditionally, in Norway, other alternatives to prison are applied, and 

sanctions related to imprisonment, which is unconditionally accepted as a last resort 

(ultima ratio). A part of these sanctions are implemented under the supervision of 

probation officers, which is why the institute of probation has a long history and the 

first one dates back to 1819
9
. The term probation has a different content from the 

one adopted in our country. It is not a single punishment, but rather a system of 

measures for the care and control of persons accused or sentenced to various 

penalties other than imprisonment during a fixed period. Probation is now part of 

the Norwegian correctional service which is provided in the Law on the Execution 

of Penalties of 2001 and the the regulations on its implementation. A guiding 

principle is "normality". According to this principle, convicted persons’ other rights 

should not be infringed  beside those stated in the verdict, they should not serve 

their penalty under more stringent conditions than is necessary to ensure the 

security of the community and isolation should be minimized. Reintegration is a 

fundamental principle. 

Currently there are 17 probation offices in the country in 40 settlements with 

about 350 employees. Probation officers are responsible for implementing the 

various measures included in the sentence "community sentence", programmes for 

intoxicated drivers and drug addicts, they have a bearing on parole, house arrest, 

                                                           
9
 Ploeg, G. Chapter 24. Norway, in van Kalmthout,  A.M & Durnescu, I. (eds.) Probation in Europe, Legal 

Publishers, 2008 
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with or without electronic surveillance, some restorative practices and they prepare 

pre-trial reports, which have been applied widely for a long time and are of great 

importance and decisive in determining the sentence. 

It is clear from the information provided by the Norwegian correctional 

service data that the number of these reports is growing every year: 

 
Diagram 4 

The pre-trial reports are prepared at the request of the prosecutor or the court. 

The accused himself/herself or his/her counsel may submit a request in a similar 

sense to the prosecutor. The reports should contain information about the accused 

/defendant, his/her personal current circumstances / health status, financial status, 

social relations, etc. / and prospects in relation to the criminal offences that may be 

relevant in determining the sentence and the conditions for its implementation. For 

this purpose it is possible to carry out a special survey /art.161 of the Criminal 

Procedure Law/ by specially trained persons. 
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There are different varieties of pre-trial reports: general /classical/ form, 

which is most often used relating to the imposition of "community sentence", a pre-

trial report addressed to the administration of the programme for intoxicated 

drivers, including primarily assessment whether the person is appropriate to 

participate in it, pre-trial report addressed to the administration of the programme 

for drug addicts, as well as a pre-trial report where preventive detention may be a 

relevant tool. 

The probation service must inform the individual about the purpose of the 

report and his/her rights in this regard. The report should be made without causing 

unnecessary inconvenience to the accused. It is founded on the basis of 

conversations and information collected from other persons and institutions. The 

accused / defendant has the right to examine the contents of the report and declare 

in writing that he/she has examined it. 

A primary place among other applied alternatives to imprisonment is given to 

the penalty "community sentence" or sentence performed in the community. It is 

stipulated in Art.28a of the Penal Code of Norway. This penalty may be imposed 

instead of imprisonment when: 

 - The trial offence is punishable with imprisonment up to 1 year; 

- Individual and general prevention can be achieved in this way; 

- The offender agrees and 

- is a Norwegian citizen. 

 

When determining this penalty, the court determines as well:  

- the number of hours of community service that the accused should do - they 

are from 30 to 420 hours. It means unpaid work for the benefit of the community, 

which includes supervision by the probation agencies. But it should not be of a 

condemning nature, the probation services identifying and assigning the work tasks 

that would foster skills and social inclusion of the offenders. 

- alternative sanction of imprisonment that would be imposed if there 

was no possibility of "community sentence", and which can be activated 

under certain circumstances 

- the duration of the period in which this sanction is to be executed 

corresponding to the alternative sanction - usually 120 days. 
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Determining this penalty, the court may order the convicted person: 

- to comply with the conditions set by the correctional service regarding 

his/her residence, work, education or medical treatment 

- not to maintain contact with specific persons 

- to pay a fixed fine 

- to serve 30 days of immediate sanction of imprisonment, if special 

circumstances require it. 

More detailed provisions are contained in Chapter V of the Law on Execution 

of Sentences. Paragraph 53 explicitly postulates that the discretion power of the 

Corrections Service should specify the content of the sentence in each case, and if 

necessary - change the measures taken. It is indicate that the hours of work can be 

done directly for the benefit of the community by participating in various 

programmes or in another appropriate manner. 

According to paragraph 54 the convicted person should carry out his/her 

sentence in accordance with the instructions of the correction service. He/she 

should: 

- appear at the designated places at the appointed time 

- not be under the influence of drugs 

- provide information about his/her place of residence, alimony and other 

circumstances  

relevant to the execution of the sentence  

- comply with conditions set by the court 

- not leave Norway during the execution of the sentence. 

Moreover, the convict cannot show behaviour that endangers the safety of 

persons involved in execution of the sentence, or have a particularly negative effect 

on the environment. Logically, it refers to new crimes. In order to prevent new 

illegal acts aimed at the life, health or freedom of another person, the correction 

service may prohibit the use of certain medications or drugs. 

If the convicted person intentionally or inadvertently violates the assigned 

limits and conditions, he/she is summoned to discuss harsher conditions. If these 

conditions are broken again, the case is referred to the court to order full or partial 

implementation of the alternative sanction of imprisonment; this goes for the case if 

he/she commits a new criminal act. 
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Conditional sentencing is also widely applied. According to Art.52 of the 

Penal Code, the court may decide to enforce the execution of the sentence of 

imprisonment or a fine to be deferred for a certain period of time - a probation 

period. Usually this term is two years, but in more severe cases or repetition it can 

be up to 5 years. The specific conditions of probation are consulted with the 

convict. 

Most often the court obligates a person to register periodically with the 

police. Furthermore, he/she should comply with the conditions of residence, work, 

study and communication with certain individuals. He/she may be restricted to 

dispose of property or other restrictions of economic nature, prohibitions to visit 

certain places and areas may be imposed. Also, another condition may be the non-

use of alcohol and narcotic drugs, participation in special programmes, cure, 

including psychiatric treatment. In a number of cases, there is a condition to 

participate in mediation and compensate material and non-material damages. In the 

event of failure to comply with the conditions imposed, the court may order a 

partial or full serving of the sentence, but it may in certain cases also impose new 

conditions. 

The surveys and studies show that the activities of the Norwegian probation 

services are extremely diverse, involving and requiring special dedication. 

Probation officers often travel by plane to meet with a client. Sometimes they work 

weekends. In some offices there is interior specialisation of employees. An average 

employee works on 9 cases per day. 

The probation officers are qualified social workers who continue to be 

trained and retrained during the service, and it is state policy. They work closely 

with public and private organisations, youth groups, educational institutions, 

mediation offices and others. They are guided by extremely high Ethical Standards 

issued by the Correction Service. The probation officer’s profession has a high 

prestige in Norway. 

Fine and deprivation of rights are other alternative penalties. There are also 

hybrids and broad opportunities for the transfer of one measure to another. 

Particularly important are the surveillance measures, which are not fully a 

control function, and include also counselling, support, motivation of the offender. 

When the measure electronic monitoring is used as part of the probation 
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supervision, it is combined with interventions aimed at rehabilitation and support of 

abstinence. The level of technological surveillance shall not be greater than the one 

required for a particular case, taking into account the seriousness of the offence 

committed and the risks to public safety. 

The penalties at liberty performed in the community have numerous 

advantages. They do not lead to a drastic change in lifestyle - work, education, 

social environment are preserved. There are no adverse effects of the prison 

environment and the so called effect of "prisonisation" - the adoption of the culture 

and social life in prison. They are not as stigmatising as other penalties. Therefore 

they enjoy broad approval in Norway. 

The humanism of the Norwegian criminal justice and penitentiary system is 

manifested everywhere. The Law on the Execution of Sentences explicitly points 

out that it should be done in a manner consistent with the purpose of the 

punishment imposed, preventing new punishable actions, meeting the expectations 

of the community, thus in these frameworks satisfactory conditions are provided for 

the convict. During the execution of the penalty of persons there should be a 

possibility for reintegration. 

Particular attention is paid to the execution of the sentence of imprisonment 

outside the borders of the prison. When deemed appropriate, in view of the future 

positive development of the person and the prevention of new offences, the 

administration of prisons and probation services may transfer the convicted person 

for the execution of the sentence outside of prison, subject to special conditions, 

after serving half of the penalty imposed. The administration of prisons and 

probation services should carry out an assessment, whether the conditions for the 

transfer of sentenced persons under 18 years of age for execution of sentence 

outside the prison have been fulfilled. There should not be a decision for a transfer 

when the purpose of penalty or its implementation is not provided in a secure 

manner. 

When the issued effective sentence of imprisonment or the rest of it to the 

upcoming release is not more than four months and it is deemed appropriate to 

ensure the positive development of the convicted person and prevent new offences, 

the imposed penalty may be served outside the prison, provided that the convicted 

person is placed under electronic surveillance. The administration of prisons and 
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probation services should always make an assessment how far the convicted 

persons under 18 years of age are eligible for execution of the sentence outside the 

prison and placed under electronic surveillance. For convicted persons under 18 the 

condition that imprisonment or the rest of the penalty to the upcoming release 

should be no more than 4 months does not apply. The administration may issue 

regulations with further rules for the implementation of electronic surveillance. 

One prerequisite for the enforcement of a sentence of imprisonment outside 

the prison is that the convicted person should have permanent residence and 

employment in a job, training or other activities. Furthermore, he/she should avoid 

the use of intoxicants, anesthetics, hormone preparations or other chemical 

substances that are not legally prescribed. 

However, where it is necessary to ensure that the enforcement of the sentence 

imposed outside the prison is defensible in terms of security, the administration of 

prisons and probation services should require the fulfillment of specific conditions 

of the convicted person, in this order undergo treatment, participate in a 

programme, comply with the provisions of residence, or avoid encounters with 

certain persons. The administration has the right to cancel the established 

conditions, to modify or set new conditions. 

The administration of prisons and probation services must ensure that the 

sentenced person complies with the requirements and conditions set. In the event of 

a breach or if it is likely that the convicted person has committed or will commit a 

criminal offence or avoid the execution of the sentence, the provisions of returning 

to prison are applied. 

The injured party or his/her living relatives are informed of the execution of 

the sentence imposed outside the prison in advance. 

5.Conclusion 

It should be noted that implementation of those alternatives to imprisonment 

and the achievement of the respective results in Norway is due to several factors of 

objective and subjective nature, which "happily intersect." The economic stability 

and general welfare correspond with the political will to innovate and humanize the 
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judicial system. At least until recently the homogeneous Norwegian society has 

professed shared values and relatively easily accepted innovations. 

Moreover, the practice shows that the alternative penalties should not only be 

considered as mitigating criminal liability. They are often defined as a form of 

expanding the network of criminal control (net-widening) in respect of persons who 

would have avoided punishment completely if the traditional practice had been 

followed. They are not always "lighter" than the classic penalties and require a lot 

of personal efforts. The more so as the rule for the Norwegian penal policy is to 

provide a friendly, humane response to crime, but tough measures in continuing 

illegal behaviour.  

Undoubtedly, the expansion of the alternatives to imprisonment and 

restorative justice in particular are a new challenge to the law and the society in the 

Republic of Bulgaria. Restorative justice is on the agenda in the Strategy for 

Continuing the Reform of the Judiciary. It is necessary both in terms of adults and, 

to an even greater extent with respect to the juvenile offenders. This requires both 

the elaboration of new regulations and a number of legislative changes. In this 

regard, the experience of Norway would be of exceptional benefit. 

 

II. EMPLOYMENT OF ALTERNATIVES IN THE PENAL SYSTEM – THE 

EXPERIENCE OF HUNGARY 

Elina Popova 

1. Introduction of restorative justice in the legal system in Hungary 

In Hungary mediation as a method of conflict resolution has been used in 

civil cases since 1992. In 2003 mediation became a priority in the National Strategy 

for Crime Prevention for criminal cases. The Law LI of 2006 changed the Criminal 

Procedure Code (CPC) and the Penal Code (PC) of Hungary to allow mediation in 

criminal cases as art. 221A CPC regulates the most important terms and conditions 

on its implementation. 

CPC regulates the organisational framework of mediation in Hungary. Art. 

221A (6) of the CPC provides that the procedure of mediation be conducted by a 

probation officer involved in mediation activities, the detailed regulation of 
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mediation being delegated to other legislation. A successful mediation in which a 

consent has been reached, and the agreement has been implemented by the 

perpetrator is considered "voluntary recovery", whose effect is the termination of 

criminal proceedings pursuant to Art.36 of the Penal Code. 

Law CXXIII on mediation in criminal cases contains detailed rules of the 

mediation procedure. It regulates the definition and purpose of mediation, the role 

and duties of the mediator, and the detailed rules of the process - deadlines, reports, 

confidentiality, costs, etc. These rules create procedural and substantive legal basis 

for the implementation of mediation between the victim and the offender in 

Hungary. They came into force on January 1, 2007. 

2. Mediation between the victim and the offender 

Mediation is successful in Hungary. In the first year already over 2400 

mediation procedures were conducted. The success story continued in the coming 

years. In 2012 there were more than 6000 cases of mediation in criminal cases, i.e. 

their number has grown significantly since the beginning. 

The share of the different cases referred to mediation has not changed over 

the years. Almost half of the cases are property crimes (theft, fraud and 

embezzlement are the most common), traffic offences are a third of them (mainly 

traffic accidents committed by negligence) and a fifth of all cases are crimes against 

the person (mainly assault and persecution). 

Agreements are reached on average in 80% of the cases referred to 

mediation, 90% of the agreements are implemented. 

Unfortunately, mediation is rarely used with juvenile offenders, although it is 

extremely effective with them. For example, in 2010 agreements were achieved in 

314 of 357 cases (88%). 94% of the agreements were met. 

Opinions vary according to the types of cases where mediation is considered 

an appropriate decision. For example, in domestic violence many questions are 

raised whether the participation of the victim is truly voluntary and there are doubts 

in connection with the agreement. For this reason, many people reject mediation in 
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favour of the victim. For other reasons, lawyers find applying mediation between 

family members to be futile. 

Lawyers have reservations about the effectiveness of the mediation process 

for juvenile offenders and what the procedure can give them and whether being 

faced with the victim it will have an impact on them, usually because their parents 

pay compensation instead of the perpetrator, who does not have the necessary 

means. For this reason prosecutors find other tools more effective for juvenile 

perpetrators because they do not believe that as a result of mediation the young 

person would change his/her life. 

3. Legal framework of restorative justice - laws and regulations 

The changes related to mediation are set out in Law LI of 2006, which 

amends a number of provisions in both the Criminal Procedure Code and the Penal 

Code and allows the perpetrators and their victims to reach an agreement within the 

framework of criminal proceedings. 

As a general rule, mediation is possible in pre-trial proceedings if the 

offender pleads guilty. The mediation procedure may be initiated by the prosecutor, 

the parties and their representatives. If the requisite conditions are complied with, if 

the victim and the accused agree, the prosecutor may terminate the proceedings for 

a maximum period of six months to enable the parties to achieve and implement 

their agreement. Mediation remains available if, for some reason, the possibility of 

using a mediation procedure arises only in court proceedings. However, restrictions 

to the mediation procedure are applied, which means that it cannot be applied in all 

cases. This is because repentance, which is the ground for exclusion of 

punishability (as stipulated in section 29 PC) and the foundation of application of 

mediation, may be applied only to crimes against life, physical inviolability, health, 

personal freedom, dignity and some basic rights in the case of transport crimes, 

crimes against property or intellectual property and / or offences for which a 

punishment of imprisonment up to three years is provided 

For adults, if the mediation is successful, the offender will no longer be 

punishable and the prosecutor will terminate the proceedings. Otherwise, the 
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prosecutor will bring charges against the perpetrator. If the accused has begun but 

has not completed the implementation of the agreement, and if for the offence is 

provided no more than three years imprisonment, the prosecutor will defer the 

indictment for at least one but not more than two years. If the offence is punishable 

with more than three years imprisonment but not more than 5 years, after successful 

mediation the sentence can be reduced without limitation. For minors, the penalty 

provided should not be more than 5 years' imprisonment (section 107 PC). 

The new Penal Code, which came into force in 2013, extends the application 

of mediation. It is now possible to further take into account, within the framework 

of the mediation procedure, any indemnities provided by the perpetrator and 

accepted by the victim before the mediation procedure. It should be noted that the 

indemnities are not limited to monetary compensation. They may also comprise 

other activities, including an apology if this is accepted by the victim. 

Another key piece of legislation relating to mediation, is Law CXXIII for 

mediation in criminal cases, which regulates the activity of mediators, their 

obligations and other practical issues.  

Interestingly, the two laws define the purpose of the mediation procedure 

differently. Under the amendment to the Criminal Procedure Code of 2006, the goal 

of mediation is to "facilitate the recovery of the consequences of crime and to 

encourage law-abiding behaviour of the accused in the future." During the 

mediation procedure, the aim is to reach an agreement between the perpetrator and 

the victim on the basis of genuine regret / remorse. In contrast, the Law on 

Mediation in Criminal Cases defines mediation as conflict resolution, the purpose 

of which is to achieve, through the intervention of a third party (mediator) who is 

independent of the court and the prosecutor in the case, a written agreement, a 

solution of the conflict between the victim and the accused and compensation for 

the effects of the crime, and to encourage law-abiding behaviour in the future. 

The Criminal Procedure Code Art.502 (4) defines the two objectives of the 

mediation process: a) "compensation of the consequences of the crime" and b) 

"encourage future law-abiding behaviour by the accused", so that the second 

objective is to achieve a particular preventive effect. According to Art.221/A para.2 

of the CPC „in the process of mediation there should be made attempts to reach an 
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agreement between the accused and the victim on the basis of sincere regret of the 

offender." 

Mediation is voluntary. Substantive conditions are regulated in the Penal 

Code, while the procedural - in CPC. 

According to Art.36, para.1 of the Penal Code, if a person has committed a 

crime against the person, life, health, personal freedom, human dignity, rights and 

freedoms; if he/she has committed a traffic offence; a crime against property and 

intellectual property and the offence is punishable by imprisonment of up to three 

years, if he/she admits his/her guilt, if he/she has provided compensation in a 

manner and amount received by the victim in a mediation procedure, he/she will be 

exempted from criminal liability . 

According to Art.36, para.2 of the Penal Code, the punishment can be 

reduced without limitation, if the offender has admitted his/her guilt for the 

commission of an offence referred to in paragraph 1, which provides for 

imprisonment up to five years. 

Mediation will be applied: 

- if the act has caused death 

- if the offender is a recidivist, 

- in the case of organised crime and 

- if the offender is subject to other sanctions. 

The statements of the perpetrator and the victim made during mediation 

cannot be used as evidence in criminal proceedings and the outcome of the 

mediation cannot be used against the perpetrator. During the criminal proceedings, 

mediation can be used only once. Mediation is governed by a separate or special 

circle of probation officers (about 80% of probation officers undergo training of 2 x 

30 hours, provided by Partners Hungary Foundation), and lawyers in the role of 

mediators (according to Art.1 of Decree 58/2007: mediation can be conducted by a 

lawyer who a) has received at least 2 x 30 hours accredited continuing-education or 

special training in an international organization or b) has acquired qualification as 

mediator in the course of higher education in Hungary or abroad). 

Mediation in criminal cases introduced in the Hungarian criminal law is a 

legal institution that belongs both to criminal and to criminal procedural law. 
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Mediation itself can be assigned to the traditional legislative procedure and have an 

autonomous character as it involves parties outside the judiciary - mediators. 

3.1. Mediation in criminal cases pre-trial proceedings 

According to the Hungarian CPC the investigation of the crime must be 

conducted in the shortest possible time. In the period from the beginning of the 

investigation to the indictment, only the prosecutor has the right to refer the case to 

mediation. The prosecutor shall terminate the procedure ex officio or at the request 

of the accused, the defense counsel or the victim for a maximum of six months and 

refer the case to mediation at the cumulative availability of the following 

conditions: 

a) the accused has confessed the crime, he/she is obligated and ready to 

repair the damage caused by the act, in the manner and to the extent accepted 

by the victim, 

b) both the accused and the victim have agreed to the terms of 

mediation.  

After the mediation procedure: 

- if the mediation is successful and art. 36, para. 1 Penal Code is 

applicable - for the crime punishable by imprisonment of up to three years, 

the prosecutor terminates criminal proceedings. 

- the prosecutor may postpone the indictment for a period of one to two 

years if the accused has begun to implement the agreement. 

- if the provision of real repentance of art. 36, para. 2 Penal Code 

should be applied, the prosecutor institutes an indictment, and the court will 

apply the rule to mitigate the punishment without limitation, if the crime is 

punishable by imprisonment of up to five years. 

3.2. Mediation in criminal cases during the trial phase 

If the prosecutor has not referred the case to mediation, he/she shall establish 

an indictment. Since during the criminal proceedings, mediation can be performed 

only once, the prosecutor in the indictment indicates whether or not there was 

mediation and, if so, what is the result. At court level, CPC allows the case to be 
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referred to mediation during the entire procedure at first instance. Unlike its 

appointment by the prosecutor, here it can be done not ex ofiicio too. 

The President of the Chamber within 30 days of receipt of the case 

documents examines them with a view to deciding whether to refer the case to 

mediation and to terminate criminal proceedings. The president informs the 

defendant, his/her counsel and the victim of the possibility to apply mediation and 

about its effects. The referral to mediation is only a possibility, it may be requested 

by either party. An important condition for mediation is the voluntary consent of 

the victim and the accused, and if someone withdraws, the court at first instance 

will continue the criminal proceedings. 

- If on the basis of the report of the mediator, the judge concludes that the 

mediation has been successful, there is actually remorse, and the case is of an 

offence which is punishable by imprisonment of up to three years, the court will 

terminate the criminal proceedings and will come out with a decision in essence. 

If a crime is punishable by imprisonment of up to five years, criminal 

proceedings will continue, in the course of passing a judgement he/she may  

possibly reduce the punishment without restriction. 

- If no agreement is reached between the victim and the defendant, the 

trial will continue. The trial will continue when the offender has begun to 

implement the agreement but does not finish it, and the probation officer has 

notified the court about that. 

The criminal case may be referred to mediation until a ruling at first instance. 

During the second and third instance no such possibility exists. 

In accordance with the guidelines of the Supreme Court, as mitigating 

circumstances when imposing penalty in the traditional criminal procedure could be 

considered the following: 

a) full or partial compensation for damage caused by the crime of the 

perpetrator; 

b) the removal of damages in any other way; 

c) honest repentance of the offender, the aid given to the victim; 

d) the fact that later, the perpetrator and the victim have achieved 

reconciliation and the victim has forgiven the perpetrator. 
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According to Hungarian criminal practice "activities carried out for the 

benefit of society, without any doubt (work for charity, donation, etc.) can be 

considered as mitigating circumstances." 

There is the possibility of mediation in cases against juvenile offenders. 

Compared with adult offenders, the Penal Code contains more favourable 

provisions for the legal consequences of real repentance. If the juvenile offender 

has fulfilled his/her obligation under the agreement, the prosecutor will terminate 

the procedure against him/her; if he/she starts fulfilling the agreement, the 

prosecutor will defer prosecution for a period of 1 to 2 years. Another difference is 

that there is compulsory participation in the mediation of a legal representative. 
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4. Status of mediation between the victim and the offender in Hungary 

Relating to the fact that mediation in criminal cases is possible at various 

stages of criminal proceedings, Table 1 shows the number of meditations referred 

by a prosecutor or a judge. 

Table No 1. 
Number of mediations on national level 

by year 

Referral of 

mediation by 

2007 2008 2009 2010 2011 

Prosecution 1

,529 
 

2,480 2,695 3,157 4,423 

 

Courts 922 552 453 375 382 

 

Total number 2,451 3,032 3,148 3,532 4,805 

There is a clear upward trend in the number of cases in which the prosecution 

refers to mediation. 

The table below shows that mediation is applied to a much smaller extent in 

cases against juvenile offenders. One of the problems is related to the material 

damages caused by juvenile offenders, as explained above. 

Table No 2. 
Number of mediations on national level by number of crime perpetrators 

by year 

Year 2007 2008 2009 2010 2011 

Juvenile 

perpetrators 

2

99 
 

365 

 

344 398 532 

Adult 

perpetrators 

2,152 2,667 

 

2,804 3,134 4,273 

If the case is referred to mediation, the prosecutor and the court may 

terminate criminal proceedings for six months. Mediation usually lasts three 

months. If the mediation is successful, the judgement is both faster and cheaper 

than the traditional criminal procedure. 

Mediation in criminal cases is free. The victim must cover his/her own costs - 

legal advisor, travel, etc., unless the victim and the accused agree otherwise. 
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5. Practices of Restorative Justice in research and pilot projects 

Prior to the application of mediation in practice, a number of research 

projects were conducted by interviewing victims and offenders whether mediation 

can be used in Hungary. Following the introduction of mediation, research 

continues in three directions. 

The National Institute of Criminology in 2008 and 2009 developed a project 

for the mediation procedure carried out by the prosecution. The project identifies 

the difficulties in the practices between different administrative areas and obstacles 

for the implementation of mediation, which practically violates the rights of 

victims. 

Several national projects studied the attitudes of the population towards 

mediation. Their analyses show that even though people do not reject the idea of an 

agreement, at the beginning they are very skeptical. According to the survey of 

attitudes towards restorative methods, the victims do not refuse to use such means. 

Those who have become victims are willing to face the perpetrator for various 

reasons, although their desire slightly decreases over time after the crime  

The focus of another research group is the attitude and satisfaction of the 

parties in mediation. According to the 2007 study, the participants were very 

satisfied because: 

1) they can participate in the mediation voluntarily; 

2) they are active participants in the process and can influence it; 

3) the victim receives compensation faster and easier; 

4) the offender faces the consequences of his/her actions, has the opportunity 

to apologize and give compensation; 

5) the possibility for the victim to meet with the offender enables him/her to  

 overcome the psychological trauma caused by the crime; 

6) the victim is able to learn why the offence was committed, it helps him/her 

not to be re-victimized; 

7) the offender can avoid the continuation of the criminal proceedings or the 

penalty can be mitigated; 

8) The mediation process lasts an average of three months.  

This means that the participation of the victim, the ability to make decisions 

in his/her own case, the opportunity to get answers to questions such as "Why me?", 
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"What could I have done to prevent this?", as well as the speed of the procedure, are 

the positive results of mediation. 

The third strand of research focuses on the practical expansion of mediation. 

These are projects like MEREPS and PMC, which apply new methods in prisons. 

5.1. Projects 

The project MEREPS (Mediation and Restorative Justice in Prison Settings), 

implemented in 2009-2012 within the program "Criminal Justice" of the European 

Union, focuses on how mediation and other restorative practices can be applied in 

prisons, with special attention to perpetrators of serious crimes and the victims of 

these crimes. 

The project also explores whether these restorative approaches help the 

victims, help the perpetrators to assume responsibility, contribute to the better 

resolution of conflicts between prisoners and prison staff and their social 

reintegration after release. 

The project conducted training of prison officers and probation officers. A 

book entitled "Management of Conflicts with Prisoners" was published about the 

applicability of mediation and restorative justice in prisons. 

(http://www.foresee.hu/uploads/media/Konfliktuskezeles_EN.pdf) 

5.2. Circles of Support is a pilot project carried out in 2011-2013, with the 

participation of three countries. In Hungary, 5 districts were included. Unlike 

mediation, circles of support include a larger group of people discussing the 

conflict. They include not only victims and perpetrators, but also other persons 

affected by the conflict - family, friends, colleagues, classmates, neighbours, 

community, etc. Circles of support tried to include officials such as judges, 

prosecutors, police officers and others. The project was completed with the 

successful resolution of several cases. Although these projects do not seek 

legislative changes, their new approach and good practices contribute to the 

recognition of the effectiveness of restorative methods. 
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5.3. Informal initiatives 

In Hungary such practices as family-group conferencing are used and 

applied in prison and after release of the convicts. Probation officers have already 

started work both on family-group conferencing and in its variety – decision taken 

by a family. 

In reintegration of the convict and the restoration of the community and 

family relations, family-group conferencing can be a big help. This has already 

been introduced in some prisons. Probation officers play a key role in the 

reintegration of prisoners. To this end, in 2008 and 2009, 60 probation officers 

received special training to learn about and apply the method of family- group 

conferencing. 

As supporting institutions of the Probation Service two public centres were 

set up - one in the city of Budapest in 2004, another in the town of Miskolk in 2006. 

Their purpose is to ensure the implementation of restoration methods and 

programmes by the probation service.  

Since the organisation and implementation of mediation in criminal cases is 

the primary responsibility of the probation officers, this translates into the 

elaboration of methodological means in the work of probation officers. In Hungary, 

the task of probation officers is to organise service for the community. 

Moreover, in the scope of rules of conduct during probation relating to a 

deferment of the indictment, the prosecutor may require the accused to: a) pay all or 

part of the compensation to the victim for the damage caused; b) provide 

compensation to the victim in some other way; c) work for the community. 

In 2006 "The Mission of the Probation Service" was formulated by the Prime 

Minister and the Minister of Justice in the following way: "The Probation Service 

works on the principle of restorative justice. Its aim is that the perpetrator should 

face the consequences of his/her offence and the damage caused by the offence 

should be corrected through mediation between the victim, the community and the 

offender". 
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6. Probation 

Norms relating to probation on an international level are contained in the 

legal instruments of the Council of Europe - Recommendation № R / 92/16 of the 

Committee of Ministers to member states on the European Rules on Community 

Sanctions and Measures from 19 October 1992 and Recommendation № R / 

2000/22 to extend its application. Probation is one of the "community sanctions and 

measures", which the Council of Europe recommends in these acts. "Public" means 

those sanctions and measures, when, although the offender remains in the 

community, his/her freedom is limited by the imposition of court conditions and / 

or obligations. Public is any measure stated before or instead of a judgement for 

penalty, and the control for its implementation is assigned to the law authorities 

designated for this purpose. 

In the context of "alternative sanctions and measures' probation is seen in the 

so-called. Tokyo Rules - UN Rules on Minimum Standards Relating to the Use of 

Alternative Measures and Sanctions - Resolution 45/100 of the General Assembly 

of December 14, 1990. 

6.1. Characteristics of the probation service 

After three decades of separate existence of probation service for minors and 

adults, the Ministry of Justice created a united National Probation Service in July 

2003. In the following years the Ministry of Justice brought together several 

services into the organisation 'Office of Justice', which consists of the following 

departments: Probation Service, Victim Support Service and Office for Legal 

Assistance. The Office of Justice has 20 district offices and over 160 local offices. 

The Office is a central authority with national competence and a separate budget. 

Each regional office has its own Probation Department with two sections for minors 

and adult perpetrators. The Probation Service has good cooperation with the 

organisations of the 'chain of justice", which in 2009 meant 82,564 cases managed 

by 458 probation officers. 

6.2. Tasks of the probation service 
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The probation service has the following tasks: 

- expert work for the preparation of judgments (report on social inquiries, 

pre-trial    

   reports); 

- supervision and assistance to offenders (probation supervision); 

- supervision of community service; 

- preparatory work in prisons prior leave or release, supervision during 

parole,  

  voluntary care after release; 

- mediation between victims and perpetrators.  

The aim of the Hungarian Probation Service is to prevent the commission of 

new crimes. The work of the probation officer is to protect the public by applying 

supervision of the offender, by reintegration of the offender into society. The 

activity of the Hungarian Probation Service is built on the principles of restorative 

justice. It aims at the perpetrator facing the consequences of the crime through 

mediation between the offender, the victim and the community. 
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Figure № 1. Total number of cases by years 

 
 

Figure № 2. Number of cases of victim-offender mediation annually 
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6.3. Report of a study of the social environment and risk assessment 

The Survey Reports of the Social Environment prepared by probation 

officers serve as evidence in criminal proceedings against juvenile offenders, so 

their preparation is obligatory. To be able to compile the report the probation 

officer needs to inspect the home, to obtain comments from school or work, to 

obtain information from the Authorities for Welfare and Child Protection in the 

case of supervision of the protection of a child by the institution, which accepts the 

minor and hears the legal representative of the juvenile offender. The report of a 

survey of the social environment describes the facts and circumstances specific to 

the manner and style of life of the offender, and contains information about his/her 

marital status, friendships, health, addictions, conditions of housing, skills, 

knowledge, workplace, occupation, income, leisure activities, and special features, 

at the time of the crime, as well as any changes since then. Since January 2015, 

the reports of the survey of the social environment include risk assessment. The 

purpose of risk assessment is to reveal criminal factors in the life of the young 

person and recommend interventions targeted against these factors. 

The probation officers also prepare reports of the survey of the social 

environment and risk assessment in relation to procedures in the system of child 

protection in cases of children and minors in connection with preventive probation. 

The probation officers also compile reports on the survey of the social 

environment during pardon proceedings and for the preparation of a decision for the 

cancellation of payment costs in the criminal case or a court fine. 

To compile the report of a survey of the social environment 8 to 30 days are 

allowed, depending on the needs of the institution requesting it. Annually almost 

13,000 reports are compiled by probation officers on the survey of the social 

environment.  
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6.4. Pre-trial report 

Pre-trial reports are prepared at the request of the prosecutor or the 

judge before issuing a judgement. In the pre-trial report the probation officer 

evaluates the personal aspects of criminal behavior and the risks in his/her 

behaviour, which could lead to reoffending. The probation officer may propose 

imposing individual special norms of behaviour on the convict, or participation in 

certain preventative or treatment programmes. At the request of the prosecutor or 

the judge, the probation officer must investigate whether the convict is willing to 

provide financial or some other compensation to the victim and whether the victim 

agrees to accept it. 

The Decree of the Minister of Public Administration and Justice 8/2013. 

(VI.29.) states that the pre-trial report contains personal data of the offender, the 

conditions of life, a possible addiction to certain substances or drugs, financial 

status, social security and others, that is all those specific factors that are known for 

their direct impact on the attitudes of the individual to the society, established rules 

of conduct, as well as the tendency for illegal behaviour. 

Every year, probation officers prepare about 2,500 pre-trial reports for the 

whole country. 

6.5. Probation supervision 

The purpose of the probation supervision - which lasts at least one year, in 

most cases around two years - is to reduce the risk of recidivism by exercising 

control and support of the convict during the so-called probation period. 

In general, close to 40,000 probation supervisions are carried out at the same 

time.  

As a non-custodian or alternative means, the nature of surveillance is to 

encourage the convict to be active; he/she should not be a passive "victim" of 

penalty, and must face the consequences. One of the important objectives of the 

function exercised by the probation officer is control the convict to face the harm 
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that he/she has caused, and to reveal risk factors whose elimination could reduce 

the possibility of committing another crime. 

The main task of the probation officer is not to solve all social problems in 

life, but still, if they have contributed or led to the perpetration of the crime, the 

officer must direct his/her efforts towards solving them within his/her competence. 

Also the special task of the probation officer can be to create motivation for change 

and to promote relations between the specific institution and the convicted. 

Probation supervision is based on a probation plan that sets out objectives to 

be achieved in this case, potential resources for this, and the circumstances 

threatening these objectives. 

In each individual case, the probation officer performs a meeting occuring at 

intervals specified in the probation term, usually every month, hears the changes 

that have occurred in the lifestyle or life circumstances, verifies the compliance 

with the standards of behaviour and, if necessary, gives advice or assists in finding 

a job, solving health, social or any other problems regarding social reintegration. 

Besides individual case management, the probation service also applies group 

techniques. The office offers its own training or the opportunity to participate in 

trainings that improve different skills e.g. communication skills, conflict resolution 

organised by NGOs. 

The probation service applies as group technique training for replacement of 

aggression and development of social skills. 

Programmes for public compensation are also applied as special norms of 

behaviour. Through public compensation the juvenile offenders provide a symbolic 

compensation to the community. As a form of public compensation minors perform 

tasks for the benefit of the general public. Civil society organisations and public 

institutions working to achieve different types of public goals or values provide 

scope for these activities. They are often combined with educational activities to 

learn about specific values or training to improve social skills. 

In northeastern Hungary there is a probation centre run by the probation 

service in the town of Miklos called ZöldPont (Green point). This probation centre 

is a place for social justice, where the probation service and various participants 

from the community (NGOs, volunteers) assist to tackle youth crime. The probation 
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centre primarily applies different group techniques and correctional practices and 

supports the social reintegration of juvenile offenders and young adults through 

educational assistance, counselling for work, programmes for leisure. 

Cases when imposing probation supervision is required: 

 Commissioner Compulsive cases 

Deferment of the 

indictment 

Prosecutor minor 

Deferred sentence Judge recidivist, minor 

Deferred imprisonment Judge recidivist, minor 

Temporary exemption 

from correctional 

facilities 

Judge minor 

6.6. Community service 

Persons, sentenced to community service by the court, must work free of 

charge for the community from 48 to 312 hours. The tasks related to the practical 

application of community service are assigned to the probation officers by the 

legislature, while deciding on the particular sentence is under the competence of the 

judge. Therefore it is the duty of the probation officer to find employers who offer 

jobs, to engage their cooperation, to appoint the workplace and continually monitor 

the implementation of the sentence. Regarding the replacement of probation with 

imprisonment and other issues relating to the application, the probation officer can 

make a proposal to replace, but only the judge has the right to consider the proposal 

and make a judgement. 

The main task of the probation service in connection with the implementation 

of community service is to provide jobs meeting the legal conditions and identify 

those persons who employ persons convicted to community service for the benefit 

of the public, possibly in every populated area in the country . In recent years, good 
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practices for cooperation with local governments and NGOs have been elaborated 

during projects undertaken for urban and park development. 

Each year the courts impose an average of 15,000 penalties for community 

service. 

6.7. Mediation between the victim-perpetrator 

Mediation is a method of conflict management designed to achieve justice 

through compensation, through which the offenders need to take responsibility, 

focusing mostly on compensation to the victim and conciliation of the affected 

community. From January 2007 the process of mediation between the victim-

perpetrator can be used in criminal trials for certain offences. Specially trained 

probation officers act as mediators. 

The aim of mediation between victim-offender is to help resolve the conflict 

between the victim and perpetrator with their personal involvement so that the 

perpetrator should face the guilt of the consequences of the offence committed by 

him/her and take responsibility, while at the same time the victim feels that the 

damage caused has been repaired, and that adequate compensation is achieved. 

Reaching an agreement, the criminal case can either be terminated, or the judge 

may mitigate the penalty imposed without limitation. The referral of cases to 

mediation helps alleviate the workload of the criminal justice system and shorten 

the duration of the criminal proceedings. In 2014 the probation service had nearly 

6000 cases of mediation between victim-perpetrator. 
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6.8. Preventive probation 

Since January 2015 probation services have been performing tasks within the 

system of child protection. A new legal institution - Preventive Probation for 

Cases of Children and Juvenile Offenders has been introduced. The purpose of 

preventive probation is to undertake early intervention to prevent re-offending by 

minors. 

7. Conclusion 

Mediation between the victim and the perpetrator is the most widely used 

model of restorative justice in Hungary. In mediation, through voluntary dialogue, 

with the assistance of the mediator, between two parties in the criminal process - 

the victim and the perpetrator, there comes an opportunity for reconciliation and 

compensation. The greatest challenge of mediation is actually applying it. As Nils 

Christie says, lawyers 'recall' conflicts of the people and often deprive them of any 

opportunity to independently reach a solution; the state appropriates the conflict and 

decides on it. 

In Hungary there are no cases when referral to mediation is compulsory - it is 

completely the free decision of the parties. The method used is direct mediation 

with the participation of the perpetrator and the victim. Each restorative result is 

accepted, provided that it is not unlawful or contrary to public morality, for 

example apology, compensation, damages or consent to participate in a programme 

or treatment. Mediation is considered successful only when the agreement is fully 

implemented.  

A wide margin of prosecutorial and judicial judgment is left, but it always 

considers whether the public interest will be affected by the possible diversion of 

the case by the prosecution. 

The right to decide whether a case is suitable for mediation belongs to the 

prosecutor and the court, in their capacity of decision-making bodies at the 

respective stage of the criminal proceedings. 

A prerequisite for successful mediation is the acceptance of mediation by 

those directly affected, i.e. the perpetrator and the victim. While professionals in 
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their fields of research teach the basics principles of mediation in universities and 

various forms of continuing vocational training, in Hungary it has been estimated 

that little has been done to inform citizens. It is pointed out that there is still much 

to be done in connection with mediation. 

Hungary is a developing country of restorative justice applying various 

restorative practices and is a leader in Central and Eastern Europe. 
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CONCLUSIONS 

This report aims to promote the study results of the European standards for 

probation and non-custodian measures, in particular the experience of Norway and 

Hungary. Considering the issues raised by the debate on the judicial reform in our 

country in professional circles, interested institutions and civil society actors, as 

well as research experience in the project "New European Standards for the 

Implementation of Alternatives to Imprisonment", the need for these conclusions is 

pertinent: 

Compliance with international standards. Often Norway is a "legislator" of 

the applicable international standards and primarily those that follow from the 

documents of the Council of Europe and European Union. Secondly, 

implementation of the measures being studied in the project "New European 

Standards for the Implementation of Alternatives to Imprisonment" should be 

consistent with the recommendations with respect to Bulgaria, following the 

decisions of the ECHR, the opinions of the Venice Commission reports EC under 

the Mechanism for Cooperation and Verification, the judicial reform - transposition 

of Directive 2012/29 / EC of 10.25.2012 establishing minimum standards on the 

rights, support and protection of victims of crime and the ensuing legal changes. 

Taking into account the specific constitutional, governance and socio-

political experience of Bulgaria: Establishment of an independent and effective 

judiciary. Besides being a matter of applying the general principles of constitutional 

law, it largely depends on the assessment of specific national contexts and 

traditions. Therefore the measures studied and described in the report are based on 

our particular national experience and this is a guarantee for their adequacy. 

Ensuring the independence of the court: The fundamental starting point and 

goal of the judicial reform is to guarantee the independence of the court. All the 

measures provided for therein must be applied in the light of this basic principle. In 

recent years the Bulgarian society, decision-makers and the legal community have 

realised the value of judging independence not just as an abstract principle, but as a 

lesson of their own democratic experience. In this regard, our aim is to support the 
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socio-political and community maturation and create conditions for its 

transformation into a permanent legal and institutional reality. The prosecution 

being part of the judiciary is accepted as an important guarantee for the 

independence of the judiciary and proactive prevention of corruption and other 

forms of undue influence. 

Protection of human rights: The basic value orientations and fundamental 

basis of all elements of the structure and workings of the justice system are human 

rights and the ensurance of their implementation. Effectively guaranteeing the right 

to a fair trial and targeting of justice to man and society are key elements of the 

mentality change. The professional self-government approach is aimed at:  

First, strengthening the responsibility of judges to the state of the judiciary, 

unlocking their potential as a resource for internal transformation and boosting a 

long-term change in professional and institutional culture and ethics;  

Second, revival of professional ethical regulation on the basis of real 

professional initiative and free collegial debate. 

Multisectoral approach to work and improved cooperation: between the 

court, prosecution and probation officers in the implementation of alternatives to 

imprisonment. 

Restoration of public confidence in the judiciary: Trust relations between 

citizens and the judiciary, as well as the motivation of judges, prosecutors and 

investigators as real bearers of the public mandate require a package of measures 

for transparency, direct participation of citizens in justice and their representatives 

in making key management decisions. An effective means of achieving that aim are 

specific programmes implemented at the local level and providing direct contact 

between the individual citizen and the magistrate. 

Introduction of a restorative approach: "New European Standards for the 

Implementation of Alternatives to Imprisonment" and in particular the study of the 

experience of Norway and Hungary should contribute to proving the need for 
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transposition of Directive 2012/29 / EC of 10.25.2012 by establishing minimum 

standards rights, support and protection of victims of crime and accelerating the 

ensuing legislative changes. Shifting the focus from the frequent penalty as an end 

in itself to the integrative effort to re-establish personal and social relations is an 

advanced and widely used trend in the leading EU countries in criminal justice and 

an important approach to the formation of a sustainable sense of social justice and 

the preservation of public confidence in justice. Introducing forms of restorative 

justice and mediation as a major tool in the work of the various organs of the 

judiciary, along with a number of forms of integrating justice with support 

programs, has been delayed. 

Increased use of alternatives to imprisonment. Increased awareness among 

judges and prosecutors about the importance of implementing the pre-trial reports 

and encouraging them to take in more of them motivated by the best European 

practices, in particular studies the experience of Norway and Hungary. 


